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VOCATIONAL REPRESENTATION AND 
THE IRISH SENATE 


BASIL CHUBB 
Trinity College, Dublin 


THE present Senate of the Republic of Ireland succeeded to a difficult 
inheritance following a two years’ period of unicameral government after 
the abolition of its predecessor in 1936. But, conceived on different lines 
and pursuing its activities in a period of political stability, it has not pro- 
voked the hostility which was felt by many for the first Senate, nor, indeed, 
has it excited much interest of any sort. Its functions and powers are, in the 
modern style, very limited. It might, if it could enlist the support of at least 
one-third of the Dail,' request the President to decline to sign any Bill ‘on 
the ground that the Bill contains a proposal of such national importance 
that the will of the people thereon ought to be ascertained’; but since its 
majority is always of the same complexion as the majority in the Dail, this 
is not likely to occur. Governments could initiate Bills in the Senate but 
they rarely do so. It is, in fact, primarily a revising body, with twenty-one 
days to make recommendations on money Bills and ninety days to consider 
other Bills, although it also performs a most useful function from time to 
time by debating major current problems. Its subordinate status is empha- 
sized by two facts. First, there are no senator ministers, though there could 
be. Secondly, its business is constantly held up and its time-table subject to 
change by the non-attendance of ministers who are expected to attend to 
introduce Bills and defend policies. A typical subordinate second chamber, 
it is noteworthy and known for only one feature, its composition. It is with 
its composition that this paper is concerned. 

The Irish Senate consists of sixty members. Six are elected by the Irish 
graduates of the universities (three by the graduates of the National Uni- 
versity of Ireland and three by the graduates of the University of Dublin), 
and eleven are nominated by the Taoiseach (Prime Minister) after all the 
other members have been chosen. It is, however, the provisions for the 

* Whereas the Irish lower house (“Dail Eireann’ in Irish) has become universally known 
as ‘The Dail’, the upper house is usually known as ‘The Senate’ and will be so called in this 
paper. According to the Constitution of Ireland, however, the correct title, even when using 
English, is ‘Seanad Eireann’. 
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nomination and election of the remaining forty-three which have aroused 
what interest the Senate has for students of politics; for it is generally 
believed that they ‘are elected from five panels of candidates established 
on a vocational basis, representing a number of “public services and 
interests” ’.! At first sight this appears to be one of the few attempts to put 
into practice the much discussed principle of vocational representation. 
If it were, it would indeed deserve careful study. It is, however, one of the 
platitudes of Irish political life that the Senate is not, and never has been, 
a body representative of vocational interests, and that it is, on the contrary, 
composed primarily of party men and dominated by party considerations. 
Outside Ireland this is not, it is believed, well known; and there persists a 
notion, albeit a hazy notion, that the Irish Senate is ‘a vocational body’. 
It is intended in this paper to inquire into the intentions of the Government 
which set up the Senate, to investigate the law and practice of Senate elec- 
tions, and to examine the composition, procedure, and divisions of the 
Senate. 

At first sight the constitutional provisions regarding the Senate, together 
with the consequent detailed legislation and the debates and inquiries of 
the time, do give the impression that a system of vocational representation 
was being set up. The constitution provides that senators shall be elected 
from five panels of candidates ‘containing respectively the names of persons 
having knowledge and practical experience of’ a number of ‘interests and 
services’ including the national language, culture, and the professions; 
agriculture; labour, whether organized or unorganized; industry and com- 
merce; and public administration and social services.? The details were left 
to ordinary legislation, and the Senate Electoral Acts of 1937 and 1947, 
though they cannot be said to provide for mathematical representation of 
vocations, do envisage the nomination of candidates having the required 
‘knowledge and practical experience’, partly by non-profit-making voca- 
tional bodies connected with the interests mentioned in the constitution 
and partly by members of parliament. These candidates are then subject to 
election by a college composed of members of parliament and representa- 
tives of the local authorities. 

The debates and discussions of the time confirm that vocational repre- 
sentation was in the minds of many and was at least the ultimate ideal of 
the Government. On the other hand, a close examination of the circum- 

? Statesman’s Year-Book 1953, p. 1132. See also, e.g., R. G. Neumann, European and 
Comparative Government (New York, 1951), p. 633. A. W. and M. C. Bromage (American 
Political Science Review, vol. xxxiv (1940), pp. 519-38) recognized clearly that the first 
elections were dominated by the political parties but, nevertheless, they entitled their article 


‘The Vocational Senate in Ireland’ and they thought that the new Senate ‘affords the rare 


example of functional representation participating directly rather than indirectly through 
purely advisory bodies in the legislative process’. 
2 Article 18, s. 7. 
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stances surrounding the origin of the Senate, and particularly of the 
declared intentions of the principal architect, Mr. de Valera, reveals how 
limited from the very beginning was the immediate objective. From 1934, 
when he introduced his Bill to abolish the first Senate, until 1938, when, 
after colossal labour, the new Senate was born, Mr. de Valera spoke often 
on the subject.! Although he had been led into a general attack on second 
chambers in the debates on the abolition of the first Senate, his broad 
position was clear. He did not feel strongly about the need for a second 
chamber but was prepared to defer to the substantial clamour for one. 
On one thing, however, he was adamant. He was determined never to have 
a Senate which could challenge the authority of the lower house or thwart 
governmental policy for any length of time, as he considered the first Senate 
had done. On the eve of preparing his new constitution for Ireland, he could 
discern no self-evident basis for the composition of an Irish second house, 
but, confessing to ‘a certain hankering’ after such a body, he appointed a 
commission, the Second House of the Oireachtas Commission, to inquire 
into the problem. This commission was unable to present agreed proposals 
and its findings were in the form of a number of ‘minority reports’. One of 
these contained a particularly interesting and constructive proposal of 
which Mr. de Valera approved, and on which the new Senate was partly 
based. It was a proposal for selection ‘upon a functional basis’.? 

This suggestion was not new to Ireland: it sought to implement to the 
limited extent possible under existing conditions a desire which had existed 
in Ireland since independence, and which was originally the outcome of 
such different influences as Catholic social teaching and the guild socialist 
movement. The Irish Free State Constitution of 1922 purported to provide 
for a Senate composed of citizens who ‘have done honour to the Nation by 
reason of useful public service’, or who, “because of special qualifications 
or attainments, . . . represent important aspects of the Nation’s life’. While 
this may have been, as the then Minister for Home Affairs, Kevin O’Higgins, 
said, only ‘a useful headline’, it was never wholly lost to sight. In 1928 a 
joint committee of both houses on the constitution of the Senate approved 
the principle of a ‘Nominating College to be composed of representatives 
of associations, organizations, or bodies representing’ such interests as 
agriculture, education, commerce, &c., but it was unable to agree on the 
details.* The publication of the Papal encyclical letter Quadragesimo Anno 
in 1931 revived interest in the idea of vocational organization amongst 


1 See especially Dail Debates, 19.4.1934, cols. 2108 ff.; 28.5.1936, cols. 1197 ff.; 11.5.1937, 
cols. 45 ff.; 2.12.1937, cols. 1607 ff. For the circumstances surrounding the abolition of the 
first Senate see D. O’Sullivan, The Irish Free State and its Senate, chapters xx-xxvi. 

2 Report of the Second House of the Oireachtas Commission (1936), p. 30, para. 12. 
‘Oireachtas’ is the Irish word for Parliament. 

3 Report of the Joint Committee on the Constitution of Seanad Eireann (1928), para. 3. 
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Catholic intellectual circles at least, while the corporative experiments in 
Portugal and Italy did not go unnoticed among right-wing Catholic politi- 
cians. It was therefore natural to find some such view being pressed in the 
Second House Commission, though its advocates had to face the hard fact 
that the conditions did not exist in Ireland which would make vocational 
representation practicable, and their proposals represented only a first stage 
towards the goal.’ 

Mr. de Valera’s statements as he piloted his proposals through the Dail 
make it clear that he followed the lead of this ‘minority report’. Though he 
too regarded vocational representation as an ideal, he never intended that 
the proposed Senate should be a body of vocational representatives or one 
elected directly by vocational bodies. He was not, he said, prepared to risk 
a thoroughgoing vocational scheme, because ‘we are not sufficiently organ- 
ized in a functional manner to allow the Seanad to be elected completely 
by functional bodies’.? What, following the report, he did hope, was that 
by allowing those ‘substantially representative vocational organizations’ 
which did exist to have some part in the election of members, he would 
‘provide a diversification of type and a variety of expert knowledge which 
. .. Should characterize a Second Chamber’. He hoped, too, that he ‘would 
minimize party conflicts and secure the services of persons who would 
normally remain out of public life, although exceptionally fitted for the 
task of criticizing and improving particular types of legislation’. Although 
he aimed to attract a different type of legislator from the party man of the 
Dail, he said clearly that ‘it is not simply experts that we want there, but 
rather men who are interested in . . . public affairs generally’.* He envisaged 
a system under which an electoral college would choose the best from a 
pool of men of this type, nominated in part by vocational bodies and in 
part by political representatives. If, in the future, Irish social and economic 
life developed along vocational lines, then, and only then, would direct 
vocational representation be possible, and the constitution does provide for 
such an eventuality. For the moment, however, Mr. de Valera had not to 
tackle the thorny problem of representing vocations adequately and fairly 
because such a problem did not arise. 

While Mr. de Valera did not, then, pretend to advocate a scheme which 
provided for full or fair representation of vocations, he does seem to have 
had the intention of taking some tentative steps towards the ideal. He 
clearly regarded his proposals as a means of giving a certain rough measure 
of vocational representation by the very fact of allowing for nomination by 
a good number of more or less representative bodies. The various interests 


* See Report of the Second House of the Oireachtas Commission (1936), p. 30, para. 13. 
2 Dail Debates, 7.12.1937, col. 1868. 
> Report of the Second House of the Oireachtas Commission (1936), p. 30, paras. 12-13. 
* Dail Debates, 7.12.1937, col. 2767. 
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and services were grouped carefully and much thought was given to the 
number of nominees and seats each group should be allowed. Further, he 
stated that the provision for eleven members to be nominated by the 
Taoiseach was inserted not only in order to ensure a safe government 
majority, but also ‘because there might be minorities or particular interests 
which might need representation’. 

It is, however, impossible to aquit Mr. de Valera of some confusion of 
thought in this matter, for he attempted to secure aims which were incom- 
patible one with another. Although he was prepared to take only a modest 
step towards vocational representation, he believed that the Senate ought, 
nevertheless, to be a representative body, and he had therefore to seek some 
other basis of representation. At the same time, he was clearly concerned 
not to have a Senate, even one endowed with few powers, which would 
ever challenge the Government. To these ends he was forced back upon 
a system of indirect election designed to give a major role to representatives _ 
elected by the people in the normal way, thus putting the elections into the 
hands of politicians. Hence he was led to dilute his vocational proposals 
substantially. He favoured not only the nomination of a proportion of the 
pool of candidates by politicians, but also election by an electoral college 
composed entirely of parliamentary and local government representatives, 
politicians who were practically certain to choose a house of the right 
complexion, and, very probably, to be more attracted by politicians like 
themselves than by men distinguished in their vocations. In doing this, he 
clearly jeopardized the modicum of vocational representation which he 
said he favoured, and it was not difficult to see, as his opponents pointed 
out,’ that vocational aspects would in practice be swamped in face of the 
party machines. 

The resultant legislation, the Seanad Electoral (Panel Members) Act, 
1937, reflected accurately his hesitant attitude to vocational representation 
and his dual purpose. It provided for a complicated system of nomination, 
together with election by proportional representation arranged in such a 
fashion that ‘the quota’ was so low (about eight votes), the electorate so 
manageable, and the voting arrangements so inept, as to allow scope not 
only for the party machines but also for bribery and corruption. In conse- 
quence, the Government was forced in 1947 to make alterations designed 
to eliminate bribery and to lessen the scope for party management. The 
main principles of the system were, however, left untouched, on the grounds 
that the people thrown up thereby were not inadequate for their minor role 
and that it would not be wise to reopen this difficult question of composition. 


? Dail Debates, 1.12.1937, col. 1431. 
? See, e.g., Dail Debates, 1.6.1937, col. 1432; 7.10.1937, cols, 304 ff.; 2.12.1937, cols. 1701- 
2; 9.12.1937, cols. 2041 ff. 
> No. 43 of 1937, Public Statutes of the Oireachtas, 1937, pp. 807-911. 
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The Act of 1937 provided for nomination in two ways to the five panels 
of candidates mentioned in the constitution. First, any two members of 
the Dail might nominate a candidate. There were no restrictions on the 
number of such nominees to any one panel, but no Deputy could join in 
the nomination of more than one candidate. Second, candidates up to the 
number of thirty for each panel might be nominated by ‘registered nomina- 
ting bodies’. Nominees had to satisfy the constitutional provision about 
knowledge and experience of the activities represented in the panel to 
which they aspired, and a duty was laid on a Senate Returning Officer to 
scrutinize qualifications. The wording of the constitution is, however, so 
lacking in precision as to be practically meaningless, and the Act gave the 
Returning Officer no further guidance. The ‘registered nominating bodies’, 
of which there could be no more than fifteen for each panel, had to be 
voluntary, non-profit-making bodies whose objects and activities related to 
one of the interests named in the constitution or which were representative 
of persons engaged in one of those interests. Bodies could only be registered 
in respect of one panel and were required to apply annually to the Senate 
Returning Officer for inclusion on the register. Two bodies, associations of 
local authorities, were specifically created ex officio nominating bodies for 
the administrative panel. 

The candidates from the two sources were to be elected by proportional 
representation by an electoral college of 355, consisting of 217 local govern- 
ment representatives (7 representatives of each of the county and county 
borough councils) and the 138 members of the Dail. Electors were to be 
presented with a ballot paper containing the names of all the candidates (in 
practice usually about 130), and were to vote for them in the order of their 
choice irrespective of the panels to which the candidates belonged. How- 
ever, when it came to counting the votes, the Act laid down the number of 
candidates to be elected from each panel, and not only from each panel but 
also from each set of nominees (Dail and nominating bodies) inside each 
panel. The details were as follows:* 











Number of candidates Number of candidates 
to be selected from to be selected from 
nominees of nominating nominees of Deputies 
Name of panel bodies by Electoral College| by Electoral College 
Cultural and Educational 4 1 
Agricultural . ‘ 5 6 
Labour ‘ . R 5 6 
Industrial and Commercial 4 5 
Administrative ‘ ‘ 3 4 
Total . ‘ ; ‘ ; 21 22 














1 This table is taken from A. W. and M. C. Bromage, ‘The Vocational Senate in Ireland’ 
in American Political Science Review, vol. xxxiv (1940), p. 524, n. 17. 
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Intricate arrangements for postal voting, to ensure an adequate number 
of candidates, and to cover many other possibilities, added to the com- 
plexity of an already complicated Act. 

Experience of successive elections conducted under these arrangements 
led to a growing volume of complaint. After a parliamentary committee 
inquiry, an amending Act, the Seanad Electoral (Panel Members) Act, 
1947,! remedied the worst features, especially the working of the propor- 
tional representation system, though it largely re-enacted the remaining 
provisions. The limitation on the number of bodies which might nominate 
candidates has been removed, but at the same time the necessary qualifica- 
tions have been made more onerous, to prevent the registration of small or 
bogus bodies. To keep within reasonable limits the number of candidates 
going forward for election, a new stage has been added between nomination 
and election. The proposed candidates put forward by the nominating 
bodies are, if necessary, reduced to fixed convenient numbers by prelimi- 
nary ballots carried out by ‘nominating committees’ consisting of five 
representatives of each nominating body. The provision of the 1937 Act by 
which the members of the Dail nominated to the panels has been broadened 
to allow any four members of either house of the Oireachtas to nominate. 
In place of the provision requiring a fixed number of seats to be allotted to 
each section of the panels, there has been substituted a fixed minimum of 
seats to be allotted to each. The details are as follows: 














Nomination Election 
(1) (2) (3) (4) (5) (6) 
No. of candi- 
dates to be No. of candi- 
selected from dates to be No. of candi- | No. of candi- 
nominees of No. of candi- elected from dates to be | dates who may Total 
nominating dates to be nominees of | elected from | be elected from| Panel 
bodies by nominated by nominating nominees of | either group of | Members 
‘nominating members of the bodies (see | the Oireachtas | nominees (see | (Total of 
Panel committees’ Oireachtas col. 2) (see col. 3) | cols. 2 and 3) | cols. 4-6) 
Cultural and 6 re a at least 2 | at least 2 1 5 
: rs of either 
Educational Seas ae eae 
Agricultural 14 inate to any at least 4 | .at least 4 3 11 
Labour 14 panel. No mem- | at least 4 | at least 4 3 11 
Industrial and 12 = | least 3 | at least 3 3 9 
Commercial of more than one, 
Administrative 8 at least 3 | at least 3 1 7 
Totals 54 at least 16 | at least 16 11 43 























The electorate, too, has been nearly trebled; it now consists of the 207 
members of the Oireachtas and all members of the county and county 
borough councils (some 780), making a possible total of almost 1,000, less 

1 No. 42 of 1947, Acts of the Oireachtas, 1947, pp. 729-911. This Act incorporated 


changes recommended in the Report of the Joint Committee on Seanad Panel Elections 
(1947). 
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deductions due to overlapping memberships.' Finally, in place of a single 
election in which electors voted regardless of the panel to which candidates 
belong, there has been substituted a separate election with a separate ballot 
paper for each of the five panels, and each elector has a vote for each panel. 
This provision, together with the big increase in the number of electors, has 
had the effect of increasing ‘the quota’ very considerably and, hence, of 
lessening the opportunities for bribery and manipulation. 

In all, six Senate elections have taken place, of which four were con- 
ducted under the Act of 1937. They have provided abundant evidence that 
what small measure of vocationalism was envisaged has been almost com- 
pletely set aside by party considerations. Although Mr. de Valera expressed 
his hope in the Dail that ‘in the nominations which will come from this 
House the spirit behind the Bill will be kept in mind’, all parties immediately 
took the greatest advantage of the possibility of nominating supporters. It 
has been common practice for the major parliamentary parties to meet to 
consider the optimum number of nominees they should put forward, to 
choose their candidates, and to publish their names. Potential candidates 
have canvassed Deputies with great persistence. The party nominations 
have generally included a large number of party candidates defeated at the 
previous Dail election, together with members of the party executive, party 
organizers, prominent supporters, and loyal members with influence in 
districts not well covered by the party’s Dail representatives. 

Since, as we shall see, the same party considerations also dominate the 
electors, the nominating bodies soon found that their best, and, indeed, 
usually their only, chance of securing the election of a representative was 
to select him with an eye not so much to his eminence in his vocation as to 
his chance of obtaining the support of one or more of the parties.* By 
selecting its candidates wisely at least one body, the Irish Agricultural 
Organization Society, has usually been able to secure two representatives, 
one supporting each of the major parties. The learned bodies, on the other 
hand, scorning politics and political affiliations, have generally been un- 
successful, and a feature of the elections under the 1937 Act was the failure 
of this type of nominee to obtain even a single first preference vote. After 
one or two experiences of ‘the complete defeat of nearly every representa- 
tive of the learned bodies and of those who purported to represent interests 
other than those which are frankly political’, distinguished men who other- 
wise might have offered themselves tended to refrain. 


The actual number of electors was 871 in 1948 and 883 in 1951. 

Since this paper was written an Act to simplify the existing procedure has been passed. 
It does not alter the principles of the system. 

3 See Mr. W. Norton’s remarks, Ddil Debates, 11.10.1945, col. 267. 

* See Report of the Commission on Vocational Organization (1943), p. 310. 

5 Irish Times, 30.3.1938. All the national newspapers were critical of the system. See 
even, for example, the leader in the pro-government Irish Press on 17.8.1944. 
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In these circumstances there is little pretence of representing vocations 
and, moreover, in admitting bodies to nominate, the Senate Returning 
Officer is not required to pay attention to their representative quality. 
Indeed, the first Senate Returning Officer flatly told the Commission on 
Vocational Organization that, whatever was intended, the Act does not 
in fact provide for ‘a body representing or purporting to represent the 
vocations, occupations or interests of the country’. He added, ‘I am not 
required to have democratic representation.” Nor did he have. For example, 
until 1944 nomination to the labour panel was shared between the Irish 
Trade Union Congress, whose affiliated membership in 1938 was 255,315, 
and the ‘Ballingarry Cottage Tenants and Rural Workers Association’, a 
more or less defunct little society centred on a small County Limerick 
village, a society which had, it was alleged, no rules and no staff, and whose 
income over the two years previous to 1938 had been £11.* The changes 
effected by the 1947 Act at least prevent this, but, even so, the most that 
can be said for the system is that some of the more powerful and representa- 
tive associations—trade union, agricultural, and industrial—are in fact 
usually able to secure the election of one or more of their nominees. 

Since the nominating bodies need not be representative of vocations, and 
nominations are to a large extent governed by party considerations, it is 
not surprising that no heed has been paid to the intention, which Mr. de 
Valera declared was implicit in the law, that candidates should be dis- 
tinguished men in the fields they purport to represent. The words of the 
constitution and the Acts are, it is true, necessarily very vague, since 
no one can define in legal terminology what constitutes knowledge and 
experience, while in Ireland especially many combine professional or com- 
mercial with agricultural interests. Nevertheless it is largely due to Return- 
ing Officers and the judges who sit as judicial referees that such absurdly 
low standards have been applied as to make the vocational requirement a 
farce.* Many who practise one profession and are known to the public 
either in that profession alone or as politicians, secure nomination to panels 
representing interests with which they may have only a most tenuous con- 
nexion. The Commission on Vocational Organization stated the position 
very mildly when it noted that nominees tend to be ‘persons on the perimeter 
of vocational activity rather than at the centre’.* For example, when he 


1 Evidence of Wilfred Brown to the Commission on Vocational Organization, Q.1417, 
contained in vol. i of the unpublished Minutes of Evidence deposited in the National Library 
of Ireland, Manuscript No. 922. 

2 Tbid., Q.1493. 

3 See the Irish Times, 19 and 25.2.1938, and also D. O’Sullivan, The Irish Free State and 
its Senate, p. 571. : 

* For valuable evidence of the standards applied, see the account of the proceedings of a 
qualifications appeal before the 1944 election, reported in the Irish Press, 8.7.1944. 

5 p. 310. 
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failed to secure re-election to the Dail in 1943, the leader of the Fine Gael 
party, General Mulcahy, secured election from the labour panel. He was 
described in the official list of candidates as a ‘company director’ whose 
qualifications for inclusion in the labour panel were ‘knowledge and prac- 
tical experience of labour’. Now, it is true that General Mulcahy was once, 
many years ago, a Post Office worker; but in 1918 he was chief of staff of 
the Irish Republican Army and since the early twenties he has been a 
professional politician and a minister in many governments. Mr. Noel 
Hartnett, a practising barrister and a former radio announcer, also sits as 
a representative of ‘labour, whether organized or unorganized’. Senator 
Peter T. Lynch has so far been nominated to, and elected from, three of the 
five panels, labour, agricultural, and industrial and commercial. Such 
examples as these, which are by no means isolated cases, indicate that the 
small measure of vocational representation which does seem to have been 
envisaged has been subverted by a combination of vague qualification 
requirements laxly applied and the natural determination of the parties to 
exploit their opportunities to the full. It is difficult to see how anything 
else could have been expected when one-half of the nominations are in the 
direct gift of the parties who at the same time control the Electoral College. 

Until 1947 the Electoral College consisted of members of the Dail 
together with elected representatives of the county and county borough 
councils, some 355 in all. Almost every one of them was representative of, 
or sympathetic to, one of the parties. Naturally all but one or two members 
of the Dail were (and are) politicians governed by the strong discipline of 
nationally organized parties. In addition, since the early thirties, local 
government has also been dominated by the parties; a domination to which 
the Senate Electoral Acts themselves contribute, because no major party 
can forgo the opportunities offered, by having supporters on the councils, 
to ensure valuable prizes for its lesser supporters and to secure representa- 
tion in the Senate. Every election revealed the same not unexpected feature. 
As the Round Table put it in 1944: ‘It is painfully evident that the qualifica- 
tions of candidates weighed little indeed in comparison with political affilia- 
tions in determining the choice of the electors.’ Moreover, the Electoral 
College comprised a manageable number and it was, in the event, well 
managed. After experience of only one election, the Sunday Independent 
declared that electors were told exactly how they were to vote,” while in 
1943 the Irish Times voiced a widespread view when it reported that ‘it is 
believed, rightly or wrongly, that the party organizations have dictated the 
marking of many electors’ voting papers’. The view was accurate: it has 
been the aim of the parties to organize voting so as to gain the maximum 


? Vol. xxxiv (1943-4), p. 67. 2 Sunday Independent, 31.7.1938. 
3 Irish Times, 27.8.1943. 
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number of seats. At least one major party has sent its supporters lists of 
the candidates for whom it wished them to vote. Further, it is commonly 
said that before 1947 parties were in the habit of requesting some of their 
supporters to send their ballot papers to party headquarters to be marked 
for them. (The postal voting arrangements left a convenient interval for this 
manceuvre to be effected.) Indeed, before 1947 party control seems to have 
been marred only by the private bargains of those who practised bribery 
and corruption, the extent of which is, of course, unknown, though it 
undoubtedly occurred, for one series of cases was tried in the courts.' The 
Act of 1947, by increasing the electorate, raising ‘the quota’, and tightening 
the postal voting system, has eradicated bribery, has lessened the sure- 
handed control of parties, and has introduced a greater element of chance 
into recent elections. Even so, it remains true that the political nominees 
sweep the board, and the quality of senators has not been changed per- 
ceptibly. 

To complete this survey of elections it is necessary to examine the other 
classes of senators, the nominated members and the university representa- 
tives. The nominees do little to relieve the picture so far drawn. Perhaps it 
is too much to expect a prime minister not to make absolutely sure of a 
safe majority or to use an opportunity to reward or console loyal supporters. 
Mr: de Valera has always nominated a majority of loyal party men, 
including a generous sprinkling of former members of the Dail and of 
defeated Dail candidates; but he has also included on each occasion two 
or three nominees who have not in the past supported him and who, in 
some cases, have been independents or distinguished and potentially useful 
members. Mr. Costello, in 1948, perhaps had little choice except to select 
his nominees ‘with almost mathematical attention to the proportional 
representation of the parties in his government’.? Moreover, no less than 
six of his eleven nominees had just experienced defeat at the previous Dail 
or Senate elections. In neither case is it apparent that much attention has 
been paid to the ‘minorities or particular interests which might need 
representation’, of which Mr. de Valera spoke in 1937. The case of the 
university representatives is, however, rather different. University repre- 
sentation is not, of course, vocational representation strictly speaking, for 
graduates go to a variety of occupations. But while most of the university 
members have voted consistently for one or other of the parties, they have 
not generally been politicians or even strong party supporters. Most of 
them have been elected because they have found favour with one of the 
numerically strong professional blocs of voters—the medical profession, 
churchmen, and lawyers. Hence it may fairly be said that in general they 


1 See the Dublin daily newspapers on various days from 25 Nov. 1944 to 14 Feb. 1945. 
2 The Sunday Independent, 18.4.1948. See also Round Table, vol. xxxviii (1947-8), p. 701. 
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are not the party politician type which features so strongly in the other 
groups, and that they do represent the university interest, the professional 
classes generally, and, in a rough way, some specific professions. They tend, 
therefore, to approximate more nearly than the other groups to the ideal 
envisaged in 1938. 

This survey of elections affords proof of the overwhelming dominance 
of party considerations;' and on inspection the Senate is seen to be com- 
posed predominantly of obvious and overt party men. For example, both 
in 1948 and 1951, one-third of the incoming senators were party men who 
were former members of the Dail, and all but a handful of the remainder 
were prominent party men—leaders, members of a party ‘national execu- 
tive’, directors of elections in their districts, or in some other way widely 
known for party zeal. In short, the records of most senators indicate that 
whatever other qualifications or interests they have, they are sufficiently 
zealous or consistent in their political behaviour to be known as firm party 
supporters. If they were not, they would not be senators. Senator Michael 
Hayes, leader of the chief opposition party in the Senate, was not saying 
anything that surprised members when, in 1942, he remarked of a colleague, 
who perhaps more than many was prominent in his vocation, that ‘He 
[Senator Counihan] is not here by virtue of being a member of that body 
[the Irish Livestock Trade]. He is not here because he is a farmer. He is 
here largely because he is a friend of mine and everybody knows that.” 
The same sort of thing could have been said of all but a handful. This does 
not mean that senators do not perform their functions well; some of them 
do. Nor does it mean that none of them are distinguished in their vocations; 
some of them are, and their distinction might even have aided their election. 
Nor again does it mean that no senators seek to further the interests of the 
bodies who nominated them. It does suggest, however, that in most cases 
party considerations mainly decide their attitudes to the business before 
them, and that in many cases this is probably the only important factor. It 
remains now to examine the behaviour of senators. 

The organization of the Senate, both on the floor of the house and 
‘behind the Speaker’s chair’, its procedure, its debates, and its divisions— 
all of these are dominated not by vocational considerations but by the fact 
of party. Suggestions in 1938 that the new senators should sit in their 
vocational groups came to nothing.? Members have always arranged them- 
selves in the familiar pattern, in two sides, following the division in the Dail. 


* The Commission on Vocational Organization made this clear as early as 1943 when it 
reported (para. 696) that ‘the Chamber is often spoken of as a Vocational Senate, but as 
constituted at present it falls far short of being a vocational body. The Seanad cannot claim 
to represent even those large sections of the nation which are effectively organized on a 
vocational basis.’ 

2 Senate Debates, 15.7.1942, cols. 1742-3. 

> See A. W. and M. C. Bromage, loc. cit., p. 528. 





~ -——  ——!”!|hlUr.lUMe ee er ee a ae a ae ee 


_— ob mete TH jet, kw OAS 


ler 
ial 


eal 


ice 
m- 
oth 
Tho 
der 
cu- 
ely 
hat 
itly 
irty 
ael 
ing 
ue, 
‘He 
ody 
e is 
“.”2 
loes 
lem 
ons; 
ion. 
the 
ASeS 
fore 
r. It 


and 
1s— 
fact 
heir 
lem- 
dail. 


en it 
ut as 
claim 
ona 





BASIL CHUBB 109 


The government supporters sit on the left of the Cathaoirleach (Chairman), 
the opposition on his right. Each side has a leader. These leaders sit in 
particular seats on the front bench with their important or senior party 
colleagues. The leader of the government group always sits at the end of 
the government front bench, where he is conveniently near the chair facing 
the senators in which any minister sits who comes to introduce and defend 
proposals. Behind the scenes, too, the parties predominate, and the arrange- 
ments are much the same as in the Dail. Most senators are more or less 
identified with a party in the sense that, in a fairly informal way, they 
receive ‘the whip’ and may also be expected to attend party meetings 
whether of members of both houses or of the Senate alone. The party 
leaders arrange the order and duration of business and they organize their 
major speakers and the order of their speaking. The leader of the Govern- 
ment, especially, is concerned to ‘keep a house’. 

In debate, the party line also predominates, although, as often occurs in 
second chambers where discussions are conducted in a leisured atmosphere 
and what is said is not of vital importance, some speakers tend to be more 
independent and a few more objective than is usual in lower chambers. 
Hence debates are sometimes rather different in tone from, and superior in 
quality to, those heard in the Dail. Often, however, they follow the same 
pattern as debates on similar motions in the Dail, and at one period some 
senators felt that their duty was done when they had proposed and argued 
for amendments already moved and rejected in the lower house. The 
vocational approach is, however, sometimes heard, as of course it is in any 
parliament, and occasionally a debate seems to align members vocation- 
ally.! Such manifestations are infrequent, however, and vocational soli- 
darity in the face of the dominating party divisions is unknown. The 
experience of one senator who did try to promote his vocational interest 
in an organized manner is revealing. In 1942 Senator Counihan stated that 
he had tried to hold meetings of senators of the agricultural panel of which 
he was a member. ‘I have tried’, he said, ‘on two or three occasions to get 
members of that panel to meet to discuss important agricultural problems, 
but I could not on any occasion get more than three or four members to 
attend the meeting.’? So far as is known, this is the sole effort of its kind. 
Much more significant is the existence in the Senate of that typical mani- 
festation of a party-dominated chamber, the silent party member. He is not 
so common now as he was, but it is worth noting that seven senators elected 
in August 1938 had not uttered a single word on the floor of the House in 
the two and a half years until January 1941 and that three of them who 
remained members subsequently had still said nothing by 1948. 


1 See, e.g., Senator W. B. Stanford’s comments, Senate Debates, 3.12.1952, col. 155. 
2 Senate Debates, 15.7.1942, col, 1719. 
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Finally, the dominance of party considerations is carried into the division 
lobbies where no sign at all of vocationalism appears. Since debates are 
generally on party lines, divisions are challenged for party reasons, and 
senators divide on party lines. It is true that, taken by itself, a senator’s 
voting record cannot be conclusive evidence that he is swayed by party 
considerations only. Moreover, few senators vote in every division, and it 
is not possible to know whether abstention connotes absence, no opinion, 
or disapproval of the party they normally support. But if most senators vote 
consistently with one or other party, there is a strong presumption that they 
are supporters of the party they vote for and that party considerations play 
a considerable part in their calculations, though they may not all be ‘party 
politicians’. An analysis of divisions in the first two years of the Senate 
(November 1938 to December 1940) and during the three years’ period of 
the 1948-51 Parliament indicates that almost all divisions are along strict 
party lines following the pattern in the Dail; that most senators habitually 
support a party; and that there are apparently only one or two genuine 
independents in each parliament. Senators do occasionally vote against the 
party they normally support, but such votes are isolated gestures. In the 
thirty-five divisions in the first period (1938-40) an average of thirty-seven 
senators voted in each division. In only two divisions was there any sub- 
stantial voting across party lines, and one of those involved a matter of 
conscience. If these be ignored, the voting record of senators (excluding the 
Chairman) was as follows: 














Number of Number of Number of | Number whose 
votes cast consistent independent records are 
(max. 33) party supporters voters inconclusive 
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In the 1948-51 Parliament the Senate divided only fourteen times and an 
average of forty-one senators voted in each division. In only one case 
did members divide across normal party lines. In the remaining thirteen 
divisions the voting record of senators (excluding the chairman) was as 


follows: 











Number of Number of Number of | Number whose 
votes cast consistent independent records are 
(max. 13) party supporters voters inconclusive 
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The Irish Senate is not, then, and never has been, a body composed of 
representatives of vocational interests; nor have the great majority of its 
members been chosen for their special knowledge or distinction in their 
vocations. On the contrary, elections to the Senate are conducted in such a 
way that, except for the university seats, the political parties control them, 
and most senators are either ‘party politicians’ or, at least, men associated 
with one or other of the parties. Naturally, therefore, members sit, debate, 
and vote primarily as party men, and the proceedings of the Senate are 
those of a body of politicians, not markedly different from the Dail. While 
it was not Mr. de Valera’s intention that the house should be composed of 
vocational representatives, since he did not think it was practicable, it 
appears from his statements that this was his ultimate ideal, and that he 
intended his proposals to be a definite first step in this direction. If he did, 
then the election arrangements which were devised to achieve the object 
can only be accounted inept. Certainly they have not achieved the stated 
intention. Further, it was not difficult to forecast in advance what would 
happen, and opposition speakers did so forecast. On the other hand, it was 
also Mr. de Valera’s stated intention not to have a second house which 
might challenge the authority of the Government in any serious fashion. 
To this end he not only restricted the powers of the Senate but rather 
needlessly did his best to ensure that it would always contain a pro- 
government majority. In his efforts to do this he devised arrangements 
which sacrificed the possibility of vocational interests playing a role of any 
greater significance than they do in bodies elected in a more normal fashion. 
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University of Manchester 


ONE minor tragedy of the election of October 1951 seems to have eluded 
the electoral statisticians: ‘Labour gains from Co-operative and Labour— 
one.’ The story of the Droylsden constituency is worth recording, if only 
to show how little of British politics appears on the face of the election 
returns. The twentieth century still awaits its Namier. 

The story begins some time ago, and some distance away from the 
present Droylsden constituency. In May 1917 there was carried at the 
Congress of the Co-operative Union a resolution to the effect that ‘the time 
has now arrived for the Co-operative movement to take the necessary steps 
to secure direct representation in Parliament and on all local and adminis- 
trative bodies as the only way of effectively voicing its demands and safe- 
guarding its interests’. This was due in part to wider movements of opinion 
in the world of labour; it was in part the result of certain actions of the 
war government which were held to prejudice the trading position of Co- 
operative Societies, and which brought over numbers of Co-operators to 
the side of direct political action. Resolutions in the same sense had been 
passed by Annual Congresses at intervals since the 1890’s, but had always 
been smothered by local apathy. Things turned out differently in 1917 
partly because of national events, but partly also because of the initiative 
taken locally in the constituencies. 

Manchester contains the heaiquarters of the Co-operative Union (at 
Holyoake House in Hanover Street) and of the Co-operative Wholesale 
Society (close at hand in Balloon Street). It is in a sense the capital city of 
Co-operation; a number of societies in the Manchester District had already 
subscribed to a Defence Fund and their representatives were active in 
preaching political action, and it was therefore appropriate that they should 
also take the lead in carrying out the new policy.: The Manchester and 
Salford Defence Committee had been effectively organized to support the 
case for political action at the Congress of May 1917; after the ‘National 
Emergency Conference’ of October they formed a provisional representa- 
tion committee which later became the Manchester and District Co- 
Political Studies, Vol. II, No. 2 (1954, 112-127). 
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operative Party. By good fortune a vacancy occurred almost at once in a 
constituency within their area, the old Prestwich Division of Lancashire. 
The seat was carved out of South-East Lancashire in the redistribution of 
1885, and had been a Liberal seat except for Conservative successes in 1886 
and 1892. The vacancy arose from the elevation of the sitting member to the 
peerage; the party truce meant that there would have been no opposition, 
even from the Labour party, to the Coalition Liberal candidate, Mr. Oswald 
Cawley (son of the former member), who was serving in the forces and did 
not visit the constituency during the campaign.’ The Co-operators stepped 
into this breach; they found a good candidate, Mr. Harry May, an official of 
the Co-operative Union, an ardent trade unionist, and actively associated 
with Co-operative participation in politics as secretary of the Joint Parlia- 
mentary Committee; and they found money to support him from the funds 
of the Manchester and Salford Defence Committee. The voting was as 
follows, on an old register and with a low poll: 
Oswald Cawley (Coalition Liberal) . 8,520 
H. J. May (Co-operative) . 2 - 2,832 
Coalition Liberal majority 5,688 


In the circumstances this was a fairly encouraging result for the Co- 
operators. 

This incident, which lay at the origin of much that happened later, had 
arisen suddenly, in the confusion of war-time politics, before either the 
Labour party or the Co-operative party existed in their present form. To 
explain later events something must be said of the geography of Co- 
operative politics in the Manchester District. There are two main points. 
The first is that in a sense the Prestwich Division of 1918 is the same 
as the Droylsden constituency of 1951. Prestwich lies north of Manchester 
and the main axis of the old consitituency was east and west; Droylsden lies 
to the east and the main axis is now north and south. But the Prestwich 
Division included the two industrial Urban Districts of Failsworth and 
Droylsden, with a combined population which was then about 30,000; 
these passed to the Mossley Division in the redistribution of 1918, and now 
form the Droylsden Division, along with the Urban Districts of Audenshaw 
and Denton. Both Droylsden and Failsworth have local Co-operative 
Societies which have been affiliated to the Manchester and District party 
from the beginning. 

The second problem is that of the content of the title ‘Manchester 
District’, and this can be understood quite readily from a map showing 
local government areas in south-east Lancashire. Manchester was in its 
origin only one of a number of urban centres which now seem to the 


* Mr. Cawley was killed in action on 22 August 1918, and the seat was not filled till the 
General Election. 
5540.2.2 I 
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stranger to be a continuous jungle of bricks and mortar, but which are for 
those who live in them quite distinct in history and character. Manchester 
has proved to be economically and politically the strongest, and it has 
expanded most, so that Manchester with a population of about 700,000 is 
several times bigger than the next largest county borough, Salford, with 
about 180,000. Manchester has grown by annexation, but it has grown in 
a curious shape, because its growth has been blocked westwards by Salford, 
south-eastwards by Stockport, north-eastwards by Oldham, towns with 
traditions as strong as those of Manchester. There were important boundary 
extensions in 1890, which marked the character of Manchester as a narrow 
oblong with its axis running north and south; and this shape was further 
exaggerated by the annexation from Cheshire in 1930 of the estate which 
has now become the ‘satellite town’ of Wythenshawe. In the 1920’s some 
of the new building was in the north; much more was in the south, and it 
extended across the frontier into north Cheshire, which is now a middle- 
class dormitory, almost entirely dependent for a livelihood on business and 
industry in the older areas of the conurbation. Its population, wealth, and 
conservatism seem to have made it strong enough to resist further boundary 
changes; but not to resist the economic temptations of the Co-operative 
movement. There has been Co-operative expansion in all parts of the 
district since 1918, but most markedly in the newly built areas of south 
Manchester and north Cheshire. 

‘The Manchester District’ in 1918 meant a number of societies grouped 
together in the statistical publications of the Co-operative Union, and also 
loosely allied because they had to settle between them a good many points 
of common interest, in particular that of boundaries between trading areas. 
On the east, Oldham, Ashton-under-Lyne, and Stockport were outside the 
‘District’; but it included some small places beyond them towards the 
Derbyshire hills and had virtually an ‘open frontier’ on the south in north 
Cheshire, which did not become urban until after 1918. It does not therefore 
correspond very closely with any geographical definition of the Manchester 
conurbation: the Manchester and District Co-operative party included at 
the start most of the societies in the Manchester District tables, but even 
then its shape was odd. It rapidly became odder: the main points can be 
seen from Table I. A number of small societies have been extinguished by 
amalgamation. Most of the small societies on the east in Derbyshire have 
withdrawn; and there have been much more important withdrawals on the 
west and north-west. The Manchester and Salford Society (in spite of its 
name) does not trade in Salford, which is mainly the territory of the 
Pendleton Society. This society came under the control of a non-political 
group in 1922, and withdrew from the Manchester and District party, so 
that in Salford, the most solidly Labour part of the conurbation, there 





CY 


for 
ter 
1as 
) is 
ith 


rd, 
ith 
ary 
OW 
her 
ich 


1 it 
jle- 
ind 
ind 
ary 
tive 
the 
uth 


ilso 
ints 
eas. 
the 
the 
orth 
fore 
ster 
d at 
ven 
1 be 
1 by 
lave 
the 
f its 
the 
tical 
1, SO 
here 





W. J. M. MACKENZIE AND CYNTHIA ARDITTI 115 


TABLE I 


Membership and affiliations of Co-operative Societies in the Manchester 


District 





Societies included 


Societies associated with Manchester and District 











io teen Co-operative party 
statistics 1918 1930 1935 1940 1945 1950 
Beswick 15,774 32,316 34,302 32,205 34,531 36,192 
Blackley 7,628 13,383 12,030 15,677 16,018 18,340 
Broadbottom 345 | (not affiliated to -~ — — — 
Co-op. party) 
Chisworth 194 | (not affiliated to — a == a 
Co-op. Union 
or party) 
Clifton 712 | (amalgamated — — _ — 
with Eccles) 
Compstall 3,661 4,088 4,532 4,790 4,552 5,143 
Denton and 
Haughton . 1,729 2,593 2,799 3,017 3,173 3,449 
Droylsden 7,665 9,366 10,707 13,546 14,219 14,174 
Eccles . 19,484 | (withdrew 1920) -— — —— 
(separately affi- 
liated) 
Failsworth : 12,114 22,443 23,295 23,719 23,953 26,885 
Glossop Dale and 1,664 | (not affiliated to _ — —— _ 
Hadfield Co-op. party) 
Haughton Green . 571 a pa — — — — 
Hayfield 599 | (separately affi- — os -- _ 
liated) 
Hollingworth 808 * ” — — — _ 
Hyde . 3,380 5,341 5,618 5,790 5,949 6,160 
Manchester and 
Salford* 20,132 65,061 76,960 91,476 96,236 | 115,258 
New Mills 2,971 | (withdrew 1920) -- — _— — 
(separately affi- 
liated) 
New Moston 718 | (amalgamated — —— — —_ 
with Fails- 
worth) 
Pendleton 30,372 | (withdrew 1920) — — — _ 
(not affiliated to 
Co-op. party) 
Prestwich 5,163 | (not affiliated to _ _ _— —_ 
Co-op. party) 
Rhodes and Roe 
Green 1,282 a os _ — =~ — 
Worsley 243 | (amalgamated — a -- _— 
with Eccles) 
Swinton : ‘ 1,804 oe a — -- -- — 
Whaley Bridge and 
Buxton 2,628 5,342 6,511 7,624 7,953 8,302 
Whitefield and 1,115 | (not affiliated to — -- —_ _ 
Unsworth _ Co-op. party) 
142,756 159,933 176,754 | 197,844 | 206,584 | 233,903 























1 Separately affiliated from 1932. 
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is no official Co-operative party organization at all. Beyond Salford lies the 
territory of the important Eccles and Prestwich societies, which operate 
mainly in dormitory suburbs and are not politically very active. At other 
points of the compass the territory of “Manchester and District’ (which will 
hereafter be referred to as the M. & D.) extends about fifteen miles from 
Manchester Town Hall, except for the areas of the Oldham, Ashton, and 
Stockport societies, which are independently affiliated to the Co-operative 
party. 

Almost the whole southern half of this irregular circle is the trading area 
of the Manchester and Salford Society (hereafter referred to as the M. & S.). 
The M. & S. was at first one among many societies, and its headquarters 
are still in Ardwick, not far from the city centre of Manchester. But it has 
been specially favoured by events, and the result can be seen in Table I. 
The population of this southern area has grown enormously in thirty years, 
and the M. & S. has been vigorously run as a trading enterprise. In 1918 it 
was not the biggest of the five big societies, and had only about one-seventh 
of the total membership of the M. & D.; it is now about equal in numbers 
to the other ‘political’ societies put together. Indeed it is one of the biggest 
retail societies in the country, exceeded in membership by only seven others; 
there cannot be many other societies which have increased their member- 
ship nearly six times in these twenty-five years. 

These facts are relevant to the story of the Droylsden constituency, 
because the Co-operative position there is intelligible only as part of 
Co-operative politics in a wider area which the M. & D. party attempted 
to bring into one organization. This was a matter of considerable impor- 
tance to the Co-operative movement in view of the political character of 
the area. The 1918 redistribution created ten constituencies in Manchester, 
and the district included a great part of five county constituencies, Mossley 
and Stretford in Lancashire, Stalybridge and Hyde, and Altrincham and 
Sale in Cheshire, and the High Peak Division of Derbyshire. In 1948 
Manchester lost one of its seats, and part of the old Mossley Division 
became the new borough constituency of Droylsden. The district also 
covers parts of the Ashton-under-Lyne constituency, to which Mossley now 
belongs, and of the urbanized areas of north Cheshire which belong to the 
Cheadle and Knutsford divisions of the county. A summary table (Table IT) 
will give some idea of the electoral history of the area. It will be seen that 
the balance is fairly even, but that in most constituencies Labour has some 
chance of success. The Labour organization is not dominated by any single 
industry or union, and the Co-operative tradition is quite a strong one. 
There seemed therefore to be as good an opening for Co-operative repre- 
sentation here as anywhere in England. 

In July 1918 the Manchester District Provisional Representation Com- 
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mittee became the Manchester District Co-operative Representation Com- 
mittee; and when the Co-operative party came into existence officially in 
June 1919 this became the Manchester and District Co-operative party. In 
the period between the redistribution of 1918 and that of 1948 there were 


three main strands in its political activity. 


TABLE II 
Seats won at General Elections in the Manchester District, 1918-51 





























Con. Lib. Lab. Ind. Total 
1918 . 13 — 2 - 15 
(Coalition) 
1922 . 10 1 3 1 15 
1923 . 2 7 4 2 15 
1924 . 9 — 4 2 15 
1929 . 5 2 7 1 15 
1931 . 14 == -- 1 15 
1935 . 11 — 4 -— 1S 
(incl. Nat.) 
1945 . 3 — 12 15 
1950 . ; ‘ 6 _- 8 -- 14 
1951. , ‘ ys 7 14 




















Divisions included: 1918-45 Manchester (10 seats) 
Lancashire: Mossley 
Stretford 
Cheshire: Altrincham and Sale 
Stalybridge and Hyde 
Derbyshire: High Peak 


1950-1 Manchester (9 seats) 
Lancashire: Droylsden 
Stretford 
Cheshire: Altrincham and Sale 
Stalybridge and Hyde 
Derbyshire: High Peak 
The first of these was the maintenance of its position in the constituency 
where it had been first in the field as the representative of the Labour 
movement. The old Prestwich constituency had been a mixture of middle- 
class and working-class areas stretching from the northern fringe of 
Manchester to the outskirts of the famous old cotton town of Ashton- 
under-Lyne; after the 1918 redistribution the constituency lost some of its 
dormitory suburbs, and was more characteristically a constituency of small 
industrial towns, within the conurbation but recognizably separate from 
Manchester in geography and economic position. These towns are in many 
unpolitical ways conservative, but they are largely working-class towns, 
and they were as badly hit by the slump in cotton‘as any part of south-east 
Lancashire. The Mossley, Division was therefore a better prospect than the 
old Prestwich Division, and it seems to have been handled efficiently by the 
M. & D., with some support from the Central Executive of the Co-operative 
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party. Their success over these years is shown in Table III. The full 
story of the division would have to include an account of the political 
career of Mr. Austin Hopkinson,' an engineering employer with works in 
the Mossley area, who had independent views and the ability to express 
them with great force; the Co-operative attack on the constituency may 
have been helped by the fact that he split the local Conservative party, but 











TABLE III 
The Mossley Division, 1918-45 

1918 A. Hopkinson (Coalition Liberal) . ‘ ; 16,158 
W. H. Brown (Co-op.) . ; ‘ ; ; 5,227 

Co. Lib. majority . : i. . 10,931 

1924 A. Hopkinson (Indep.) . ’ 2 : ‘ 15,435 
T. W. Mercer (Co-op.) . : ; . - 10,769 

G. Jennison (Lib.) ‘ ; , ; ; 5,162 
Indep. majority ; F ; 4,666 

1929 H. M. Gibson (Co-op. and Lab.) . ‘ ‘ 19,296 
A. Hopkinson (Indep. Con.) . : = 14,267 

A. Housley (Lib.) . : ; F ‘ ‘ 8,467 
Co-op. and Lab. majority . ‘i ‘ 5,029 

1931 A. Hopkinson (National) , - . ‘ 17,017 
H. M. Gibson (Co-op. and sees . 4 15,587 

E. Barlow (Con.) . ; ; ; ‘ 13,873 

Nat. majority . . ‘ ‘ ‘ 1,430 

1935 A. Hopkinson (National) . ‘ ‘ ‘ 24,569 
H. M. Gibson (Co-op. and Lab.) . 3 ; 22,399 

Nat. majority . ‘ r ‘i 2,170 

1945 Rev. G. S. Woods (Co-op. and Lab) P ‘ 27,435 
Capt. G. Rush (Con.)  . P 3 18,452 

Miss M. W. Jalland (Lib.) . ‘ 2 R 7,128 

A. Hopkinson (Indep.) . ‘ : : - _ 4,671 
Co-op. and Lab. majority A P 8,983 


the results closely follow the national trend, and it does not look as if they 
were much affected either by the personality of Mr. Hopkinson or by the 
fact that a Co-operative candidate stood for the Labour movement. A study 
of press reports and of such election literature as survives suggests that 
there was little difference between the issues raised by Co-operative candi- 
dates and those raised by Labour candidates elsewhere. The four Co- 
operative candidates, Mr. Brown, Mr. Mercer, Mr. Gibson, and the Rev. 
G. S. Woods, were all men of note in the Co-operative movement; but what 
is recorded of their political views is close to the middle line of the Labour 
party, and in the House Mr. Gibson and Mr. Woods contributed much 
what one would expect from competent back-bench members from a 
Labour constituency in Lancashire. They were perhaps more ready than 


* Mr. Hopkinson is a son of the late Sir Alfred Hopkinson, who was a great figure in 
the academic and political life of South-East Lancashire. 
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most to ask questions with a bearing on the consumer’s interest, but they 
were never rebellious or even unorthodox. 

It is less easy to trace the organization and finance of Co-operative politics 
in the constituency. In the 1918 election a full-time agent was employed, 
at the expense of the national Co-operative party and the M. & D. party 
jointly. His appointment probably lapsed, as the M. & D. had no official 
connexion with the constituency in the elections of 1922 and 1923; there 
was an M. & D. candidate in 1924 and an agent was then appointed at a 
rate which the Labour Agents Association alleged to be below the agreed 
national level. In 1929 the M. & D. party appointed a full-time secretary, 
Mr. Tom Nally, who acted as agent at all elections up to 1950, when he 
was succeeded by the present Droylsden agent, Mr. N. Atkinson. Mr. 
Nally, who was born in Lancashire in 1893, had been a miner in the 
Nottingham coal-field and had moved into Labour politics there. He had 
served on the Executive Committee of the Nottingham Miners’ Union and 
on the Nottingham County Council, and was Labour party agent in the 
Rushcliffe Division at the elections of 1924 and 1929. He is now leader of 
the Labour group which holds a bare majority in the Manchester City 
Council; his son, Mr. Will Nally, has been Co-operative and Labour M.P. 
for Bilston since 1945. He brought to the job valuable experience and first- 
rate political ability, and much depended on his personality. 

The financial returns for elections since 1924 are available and may be 
summarized as follows: 




















TABLE IV 
Election expenses in the Mossley Division, 1924-45 
Legal* Total} Personal 
maximum expenses expenses 

£ - £ 

1924 Co-op. 1,216 696 30 
Indep. (Mr. Hopkinson) = 385 20 

Lib. , i 615 44 

1929 Co-op. and Lab. “ 1,367 929 58 
Ind. Con. (Mr. Hopkinson) - 394 20 

Lib. : os 725 44 

1931 Co-op. and Lab. ; 1,379 827 50 
National (Mr. Hopkinson). es 398 Zz 

Con. , me 711 ae 

1935 Co-op. and m4 : 1,559 862 25 
Nat. (Mr. Hopkinson) a 467 20 

1945 Co-op. and Lab. A 1,892 982 50 
Ind. Con. (Mr. Hopkinson) ‘i 674 33 

Con. - 1,243 88 

Lib. a 656 10 

















* Includes the permitted sum of £75 for agent’s fee. 


¢ Includes agent’s fees, and also personal expenses of candidates, which are additional to 
the legal maximum. 
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Mr. Hopkinson’s small expenditure makes the Co-operative campaigns 
seem relatively extravagant. This is an illusion, due to his special position 
in the constituency: but at least it is clear that the M. & D. was not crippled 
by lack of money. It is not in every case possible to trace how these funds 
were raised; it seems that the basis was usually two-thirds from the central 
funds of the Co-operative party, one-third from the M. & D. 

In the two elections when there was no Co-operative candidate in 
Mossley the results were: 








1922 A.Hopkinson(Ind.) . . 15,953 
M.E. Mitchell (Lib) . . 11,376 

Ind majority . 4,577 

1923 A.Hopkinson(Ind.)  . . 11,426 
G. Jennison (Lib.) . ; . $5651 

Ind. majority . 375 


It is not possible to be sure why the M. & D. withdrew from the constituency 
in these years. There is some evidence that the local Labour party, then 
newly organized, was anxious to fight on its own. It is also clear that the 
M. & D. was anxious to establish itself in a safe seat closer to the heart of 
the conurbation, and that it was unwilling or unable to finance two contests. 
In the 1922 election it fought Moss Side, a Manchester division created 
in 1918, in which there had not hitherto been a Labour candidate: the 
result was: 


G. B. Hurst (Con.) . . : . 11,932 
A. T. Ackroyd (Lib.) ‘ ‘ . 6,743 
T. W. Mercer (Co-op.)_.. P . 4,641 


Con. majority . 5,189 


Moss Side as it existed from 1918 to 1948 had a considerable working-class 
population, but it also included some of the inner suburbs of Manchester, 
and it was never held by Labour except in the Parliament of 1945. Even 
then the result was a close one: 


Capt. W. D. Griffiths (Lab.) . . 10,201 
W. R. Duckworth (Con.) . ; . 7,423 
H. D. Moore (Lib.) . . . mame 
A. C. Edwards (Ind.) . . : 446 


Lab. majority . 2,778 
The redistribution of 1948 shifted the balance of the constituency towards 
the suburbs, and it is now a fairly safe Conservative seat. 

Among safe Labour seats there is an early stratum of constituencies ear- 
marked by highly localized Labour interests in the years before 1918; but 
in the 1920’s many good claims remained to be staked, and when history 
comes to be written it will probably be found that during these years the 
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Labour party was shaped in the constituencies even more than in the House 
of Commons and the Annual Conference. The M. & D. was not very well 
content with Moss Side, and was anxious to put up a candidate in Clayton 
(which was won for Labour in 1923) or for Rusholme (a less promising 
seat): but both constituencies had already been fought by Labour party 
candidates and in both constituencies the Labour party prevailed. Moss 
Side was. not contested again by the Labour Movement until 1929; and in 
1924 the M. & D. returned to Mossley, which it continued to hold under 
the Cheltenham Agreement between the Labour and Co-operative parties, 
concluded in 1927. 

One other attempt was made by the M. & D. to take over a constituency 
in Manchester: this was at a by-election in 1933, when the Rev. G. S. Woods 
was nominated for the Rusholme Division. A vacancy arose during the 
Hastings Conference of the Labour party, and the M. & D. were able to 
step in swiftly, as there was likely to be a special Co-operative issue in the 
election. In the 1933 Finance Act the National Government had given way 
to long-continued pressure and had imposed what Co-operators called the 
‘penal tax’—income-tax on the undistributed profits of Co-operative 
Societies. The issue of the ‘penal tax’ was hammered home in the campaign, 
but the election was not fought on this alone, and the result (announced 
on 22 November 1933) confirmed the impression given by the Fulham 
by-election of 25 October in that year, that the position of the National 
Government was much more precarious in the country than in Parliament. 


The figures were: 
E. A. Radford (Con.) ‘ : . 13,904 
Rev. G. S. Woods (Co-op. and Lab.). 11,005 
Dr. P. McDougall (Ind. Lib.) . . 2,505 
Con. majority . 2,899 


The Conservative majority had been 3,272 in 1929 in a three-cornered fight, 
18,498 in 1931 in a straight fight. 

Rusholme was now a constituency worth nursing, and the M. & D. party 
could claim a good deal of credit for the improvement of the Labour 
movement’s chances. But in the 1935 election Mr. Woods moved to a safer 
seat at Finsbury, which he won; and the seat was fought on the ‘straight’ 
Labour ticket by a N.U.R. candidate. The result was: 


E. A. Radford (Con.) : : . 19,678 
A. Knight (Lab.) ‘ ; - 9,258 
Dr. P. McDougall (Ind.) . ‘ ass 


Con. majority . 10,420 
This was disappointing compared with the Co-operative and Labour poll 


in 1933, and in 1936 a vigorous attempt was made to recapture the nomina- 
tion, not by the M. & D. party but by the Manchester and Salford Society 
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party. The M. & S. party had been disaffiliated from the M. & D. party in 
1932, in circumstances of some general interest. 

The original constitution of the M. & D. party, which was approved in 
March 1918, was a rather odd mixture of federalism and centralization.’ 
The formal governing body was a Central Council consisting (with one 
representative of the Co-operative Union) of two members from each 
Co-operative Society affiliated to the M. & D. party (irrespective of size), 
and two members from each parliamentary division in which a Co-operative 
Divisional Council had been set up. Societies contributed $d. per member 
per year for all members of their organization; and this fund was spent on 
the authority of the Central Council, on which all societies were represented 
equally. A society could if it wanted spend more than }d. per member; but 
this would give it no special position in the M. & D. party, or even in a 
Divisional Council within its trading area, and probably no society did so. 

A constitution of this kind was suitable enough in the conditions of 1918, 
as reflected in Table I, for the M. & D. party then included five fairly equal 
large societies and a number of smaiier societies of considerable local 
importance. By 1930 the M. & S. had twice as many members as the next 
largest society, and it had nearly half the total membership of the M. & D. 
The constitutional issue was bound to arise in any case, but it was pre- 
cipitated in 1931 by personal conflicts and by the financial difficulties of 
the M. & D. The M. & D. was politically vigorous and enterprising; it had 
a full-time secretary, a Member of Parliament, and (for a short time) a 
political news-sheet, which all cost money, and there was a good case for 
raising the subscription rate to 1}d. per member.” At the same time it was 
proposed to enact a more formal constitution. The effective governing body 
was to be a Central Executive Committee consisting of four elements: 

(a) President, Vice-President, Treasurer, and Secretary of the Central 

Council of the M. & D. party. 

(b) One representative of each affiliated society. 

(c) One representative of each Divisional Council. 

(d) Five representatives in all of Women’s Guilds and other subsidiaries 

of the Co-operative movement. 
The Divisional Councils would consist of equal representation of each _ 
society operating in the division, irrespective of membership or volume of 
trade; and the division’s share of the central political fund would depend 
on the decision of the Central Executive Committee. 

The M. & S. Society was perfectly willing to put up its political payments 
to 13d. per member, but it was not willing to subscribe almost half the 


* Tom Nally, The Story of Twenty-one Years of Co-operative Political Activity in 
Manchester and District (1939), p. 5. 


* This went up to 24d. in 1933, and remains at that figure. 
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funds of a body on which it would be in a small minority. Doubtless it 
was also uneasy about some of the actions taken by the M. & D. party 
under the vigorous direction of Mr. Nally; or (more precisely) some of its 
members had ambitions which were not likely to be favoured by the 
majority of the M. & D. or by Mr. Nally. The M. & S. made counter- 
proposals, and there was a period of negotiation; but it also took the 
initiative in framing a formal constitution for its own party which con- 
flicted with the constitution of the M. & D. party, and in supporting 
constituency activities directly, without the intermediacy of the M. & D. 
It was therefore disaffiliated (it did not withdraw) by the M. & D. party at 
the end of 1932, and this breach has continued for over twenty years, in 
spite of many attempts to heal it. 

For a short period after the war a Manchester City Co-operative party 
was formed, at the instance of the national Co-operative party; this was 
intended to by-pass the difficulties between the M. & S. and M. & D. parties 
by creating a new organization for a limited part of the area. But the trouble 
was too fundamental to be overcome in this way, and the City party lasted 
only from the end of 1944 until 1946. In theory there is everything to be 
said for unity of political action in the Manchester conurbation, still more 
for unity in Manchester city and in individual constituencies. But the 
Co-operative party is the political expression of a trading movement, and 
is financed by trading organizations. Its position in south-east Lancashire 
reflects the trading position, and it is probably impossible to organize it 
otherwise. The Co-operative party exists only on these terms. 

This fundamental difficulty has been emphasized by a clash between 
strong personalities, and it has also expressed itself in differences of attitude 
regarding relations between the Co-operative party and the Labour party. 
In the M. & D. party, which is a federal party, the political organization 
stands a little apart from the separate trading organizations. Mr. Nally has 
always believed that Co-operative interests are best served by very close 
co-operation with the Labour party, and he has been in a position to carry 
his organization with him in this view. There are a good many Manchester 
wards in which candidates in local elections have been supported by the 
M. & D. party, and the M. & D. have always been willing that they should 
stand simply as Labour candidates. At the highest point of Labour success 
after the war there were 8 M. & D. councillors out of 53 elected Labour 
members of the council; there were also 4 M. & S. councillors. The numbers 
are now somewhat reduced, but the proportions are virtually unchanged. 
This situation reflects great credit on Mr. Nally’s diplomacy in dealing 
with the Labour party, and explains how it is possible for him, although 
he is a paid servant of the Co-operative party, to lead the Labour party 
in the council. 
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The M. & S. party, on the other hand, is the party of one trading 
organization, and that a vigorous and expanding one, and it is in much 
closer relations with it. It is impossible to say that either the M. & S. or the 
M. & D. have very active rank-and-file participation: but there is probably 
a greater sense of corporate unity in the M. & S., and there is certainly more 
readiness to talk about the specific political mission of the Co-operative 
movement. The present full-time secretary of the M. & S. party, Mr. Harry~ 
Jenkins, entered politics in the Cardiff docks and was formerly an active 
member of the T.G.W.U. When he came to the M. & S. in 1949 he was a 
Labour party agent; but he is well known nationally as a proponent of a 
Co-operative line independent of the Labour party line. In 1951, for 
instance, he organized a rally of old age pensioners to protest against the 
Labour Government’s lack of sympathy with their claims; and he has 
organized protests against increases in Manchester City transport fares 
even when the Labour party was in control of the council. 

It is quite impossible to translate this conflict of ideas into terms of Left 
and Right. The Co-operative party is generally supposed to stand to the 
Right of the Labour party, but in this local situation the exponents of 
Co-operative politics, as representatives of an active element in the Co- 
operative movement, often put quite orthodox Co-operative views in a way 
generally associated with left-wing politics. 

The M. & S. party has never been able to secure a parliamentary seat, 
partly because it was a late-comer in Labour politics, partly because its 
trading area has a considerable middle-class element, and in spite of the 
new housing estates it contains no really safe Labour seats. There are at 
least three constituencies in which it has taken an active interest. As early 
as 1931 the M. & S. had been giving financial support to local campaigns 
in Altrincham and in the Miles Platting Division of Manchester; and before 
the 1935 election Mr. Vesey, then treasurer of the M. & S. party, was turned 
down in favour of Mr. A. Moss! as Labour candidate for Altrincham and 
Sale Division of Cheshire, in circumstances which left the M. & S. party 
very dissatisfied. During 1936 the M. & S. appealed vainly to the M. & D. 
for support in influencing the local Labour party organizations, and in the 
summer of that year the M. & S. put forward Mr. Vesey as candidate for 
Rusholme, in which a good fight had been made by Mr. Woods asa M. & D. 
nominee in 1933. Apparently the 1935 Labour candidate (Mr. A. Knight 
of the N.U.R.) did not seek renomination. Mr. Vesey was first in the field, 
and no doubt financial support would have been available. But he was 
defeated on a vote of the Selection Committee by Mr. Lester Hutchinson, 
who had family connexions with Manchester and had suffered imprison- 


* A member of the executive of the Railway Clerks’ Association, who had contested the 
Exchange Division of Manchester in 1929, 
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ment for aiding Congress resistance in India. In the circumstances of 1936 
his record and personality made a strong impression on the committee, 
although he had no financial backing. He won the seat in 1945, but was 
expelled from the Labour party as a ‘fellow-traveller’ in 1949. 

After its failure at Rusholme the M. & S. laid siege to the Hulme Division 
of Manchester, a working-class constituency which had not hitherto been 
held by Labour except from 1906 to 1910' and between 1929 and 1931. 
Apparently the Labour organization in the constituency had been for many 
years unsatisfactory. In 1937 the Divisional Labour party had not paid its 
affiliation fee and was in bad standing at Transport House; there were 
doubtless financial reasons for adopting as candidate Mr. Dillon, then a 
Director of the M. & S. Society, who had long been interested in the 
constituency. From 1937 until 1943 the M. & S. spent a good deal of money 
on the Hulme constituency Labour party, without any security that it was 
well spent; in 1943 Mr. Dillon died, the M. & S. withdrew from the con- 
stituency and wrote off its investment. The Hulme Division was won for 
Labour in 1945 by Mr. Fred Lee, who was chairman of Metropolitan 
Vickers’ Works Committee (now a member of the national committee of 
the A.E.U. and M.P. for the Newton Division of Lancashire), with a 
majority of 2,434; in 1948 the old name disappeared and Hulme was 
divided among neighbouring constituencies. 

The M. & S. have thus been unlucky in national politics? in spite of their 
keen and persistent interest. The M. & D. maintained themselves in a 
constituency (though not always in the House) from the Prestwich by- 
election of 1918 until the general election of 1950, and the purpose of this 
long digression has been to explain what this meant in a rather larger 
context. The explanation is still incomplete because it would take a long 
time to unravel fully the relations between Co-operative and Labour in a 
very loosely unified area, and to follow the threads through various con- 
stituency organizations*® and local government elections. 

Mr. Woods as sitting member for Mossley was adopted without incident 
as candidate for the new Droylsden Division in 1950, and held it for Labour. 
It was, however, marked as a marginal seat, in which the Liberal vote might 
be of decisive importance; the figures were: 

! This was the old South-West Manchester constituency: the Liberals left Labour to fight 
it in 1900 and 1906, but in effect threw the seat to the Conservatives in 1910 by running a 
candidate of their own, who came second in the voting. 

2 A Director of the M. & S., Mr. Cyril Hamnett, was a candidate in 1950 and 1951 in 
the Knutsford Division of Cheshire, which is on the edge of M. & S. territory. He is a 
member of the Central Executive of the Co-operative Union and a Director of the 
Co-operative Press: but he is also a leading official of U.S.D.A.W., and he stands as a 
‘straight’ Labour candidate. 

3 The M. & D. had Divisional Councils in seven of the fifteen ‘pre-1948’ constituencies 


listed in Table II, and the M. & S. had them in five others; only Hulme, Exchange, and 
High Peak had no Co-operative divisional organization. 
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Rev. G. S. Woods (Co-op. and Lab.). 25,238 
E.S.T. Johnson (Con.) . . 21,502 
H.K. Armitage (Lib.) . ; . 5,483 


Majority . 4,136 

Soon after the election it was known that Mr. Woods was in ill health, but 
in the 1950 Parliament it was politically impossible to risk a by-election in 
a marginal constituency and Mr. Woods remained a member until his death 
in July 1951. Meantime the M. & D. had taken its time in finding a new 
candidate. Its first two suggestions Were undistinguished and were turned 
down by the Droylsden Labour party on reasonable enough grounds. The 
name of Mr. Nally himself was then suggested; he would have been an 
excellent candidate, but the proposal provoked serious dissension in the 
Central Executive Committee of the M. & D. party and had to be dropped. 
Mr. Woods’s death now made matters urgent, and the impending Droylsden 
by-election attracted a good deal of national attention. The writ was held 
up longer than usual, ostensibly because the season was a bad one for an 
election, perhaps also because the election when it came would be crucial. 
Labour was in power with a majority of six; there were crises in Egypt and 
in Persia; and the loss of a by-election (none had been lost since 1945) 
would in these circumstances have made it morally and practically impos- 
sible for the Labour Government to carry on. The News Chronicle ran a 
‘Gallup poll’ in the constituency in September, which showed a swing of 
about 4 per cent. towards the Conservatives since the election of February 
1950. On the News Chronicle figures Labour would just hold the seat, but 
it would be a close thing, and it was unlikely that the Labour party could 
reverse the trend substantially except by deploying massed artillery. The 
situation in Droylsden perhaps played some part in deciding that the 
general election would be held in the autumn of 1951. 

On 19 September it was announced that the general election would take 
place on 25 October. Nominations were to close on 15 October, and the 
M. & D. Executive were still unable to agree on a candidate who had a 
chance of being acceptable in the constituency. As a last resort the National 
Committee of the Co-operative party (who normally bore a share of elec- 
tion expenses in the constituency) put forward the name of one of its own 
members, Mr. Hugh Platt. Mr. Platt is a Birkenhead man, well known in 
the Co-operative movement, now leader of the Birkenhead Town Council 
and Mayor-elect; but he was a stranger to the constituency, and was not 
very warmly supported by the M. & D. It is therefore impossible to blame 
the Droylsden Labour party for choosing a straight Labour candidate, Mr. 
W. R. Williams, Assistant Secretary of the Union of Post Office Workers, 
who held the seat with a majority of 1,870 in a straight fight.’ 


* The voting was the subject of a special study by the Department of Government, 
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Mr. Williams had the same agent as Mr. Woods; the personality of the 
new candidate had no striking effect on the way the election was fought. 
The result for Labour in the House of Commons would have been the same; 
and the complexion of the Labour party itself, as between Left and Right, 
would have been very little changed. Was it important that a Co-operative 
and Labour candidate was replaced by a Labour one? Important perhaps 
only in the sense that this is a serial story as yet unfinished, and that British 
politics are made up of many such serial stories. If we look at it statistically 
a British general election seems like a plebiscite, and we have to work very 
hard to find local variations in the statistics from which anything can be 
deduced.' There seems to be a smooth national surface, and it is tempting 
to believe that local politics have ceased to exist or to be significant. We 
should at least examine local politics more closely before we dismiss them 
as unimportant. National character and national trends may be more con- 
spicuous here than in the statistics. 


Manchester University: see Peter Campbell, David Donnison, and Allen Potter, ‘Voting 
Behaviour in Droylsden in October 1951’, The Manchester School, vol. xx, No. 1, Jan. 1952. 

* See, for instance, the article by Philip Williams in the Revue Francaise de Science 
Politique, vol. ii, No. 2, avril—juin 1952. 











THE NATURE OF LAW 
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THE question, What is the nature, or essence, of law? has long perplexed 
legal and political philosophers. It was raised in an acute form by the very 
earliest Greek thinkers, it obsessed much of their intellectual energy, and 
to this day it remains unanswered. By this I do not mean that no answer 
has ever been given to this question, but rather that it is still disputed which 
of the many answers that have been given is the correct one. For indeed 
there is a multiplicity of putative answers. In one of his books' Dean Pound 
gives a list of twelve such answers: ‘twelve conceptions of what law is’, to 
use his words. And from these words, and from the way in which the list 
is drawn up, the casual reader might well go away with the impression that 
these are all alternative answers to the same question: and so perhaps be 
led to the idea that it is just because there are so many alternative answers 
to choose from that no-one has yet been able to confirm one to the exclusion 
of all the others. This sense of an embarras de richesse confronting the legal 
philosopher is only deepened by any further reading in jurisprudence, for 
this makes it apparent that Pound’s list could, by any painstaking collator 
of the texts, be indefinitely extended. Yet in no other serious discipline 
would such a situation be tolerated. Indeed it is an essential feature of any 
respectable science that out of any given set of rival hypotheses some can 
be rapidly eliminated and the field reduced to a plausible few, and thence 
perhaps to a sole survivor. Why is the situation that Pound reveals so very 
different? How can it be that Jurisprudence has wandered so far off the 
broad high road of Science? 


Such at any rate are the reflections immediately provoked by the study 
of this problem. But further consideration may well lead to a somewhat 
revised estimate. Perhaps the failure to produce a conclusive answer in this 
matter is to be ascribed not so much to the difficulty of the question as to 
the ambiguity of it. And perhaps many of the traditional answers are to be 
seen not as incompatible answers to the same question but as compatible 
answers to different questions: and the various ‘schools of jurisprudence’ not 


* R. Pound, Introduction to the Philosophy of Law (New Haven, 1925), p. 60. 
Political Studies, Vol. II, No. 2 (1954, 128-141). 
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as the champions of conflicting views! but as the reflections of divergent 
yet complementary lines of research. And this supposition is further con- 
‘firmed by the way the question is phrased: What is the nature, or essence, 
of law? For questions of the form, What is the nature of X? or What is 
the essence of X? are notoriously equivocal. Indeed the unsatisfactory 
condition of political philosophy can largely be attributed to the dominating 
position occupied within it by questions posed in this form. 

1. The first and the simplest interpretation that can be put on the formula 
What is the nature, or essence, of law? is to see it as raising the question, 
What is the definition of ‘law’? That is to say, the question might be a 
linguistic question: not a question about the phenomenon of law at all but 
a question about the word ‘law’—this distinction between questions about 
phenomena and questions about words being well brought out by the use 
of inverted commas in the formulation of the latter. Such linguistic ques- 
tions can be answered in one or more of three possible ways. In the first 
place they can be answered by giving an explicit or equipollent definition, 
i.e. by giving a word or set of words that can in any sentence be substituted 
for any occurrence of the word to be defined so as to yield a new sentence 
equivalent in meaning to the old. Or they can be answered by giving a 
definition in use, i.e. by giving a series of equivalences each consisting of 
one sentence in which the word to be defined occurs and one sentence in 
which the word to be defined does not occur and that also differs from 
the first sentence in some further respect. From such a series we gather the 
use of the original word. Or finally such linguistic questions can be answered 
by giving an elucidation of the word, by giving a general characterization 
of what we mean by it. Such elucidations can, however, be very misleading, 
for the fact that they are generally couched in the material mode of speech 
may make us forget or overlook their essentially verbal character. We say 
‘Law is...’ rather than “The word “law” means. . .’, and in saying the first 
may well forget that we are saying nothing that we could not say if we said 
the second. 

But once we have recognized the purely linguistic character of these 
elucidations, we may easily come to question their value or importance. 
For how, we might ask, can a question that is merely verbal be anything 
but trivial? Certainly the extreme claims put forward by philosophers, 
either for the process of elucidation in general or for their own particular 
elucidation,? cannot be admitted. But setting aside these exaggerated 


* As portrayed in, for example, R. Pound, Outline of Jurisprudence (Cambridge, U.S.A., 
1943), p. 31, where there appears a chart headed ‘The Principal Schools of Jurisprudence 
compared’. . 

? These extreme claims are often made to seem more plausible by the habit of referring 
to elucidations as ‘theories’, e.g. the ‘imperative theory’. This is misleading because to call 
a set of propositions a ‘theory’ is to suggest that they have an empirical content, that they 
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claims, can we not establish a more moderate case for the utility of these 
elucidations? Some philosophers will no doubt want to deny even this on 
the grounds that we know perfectly well how to use the words in question 
and that any further effort to instruct us in this matter can only result in 
barren scholasticism.! Such an attitude is certainly congenial in its im- 
patience with futile word-chopping. And there seems to me to be at least 
this much truth in it: that the value of such elucidations lies not so much in 
revealing to us senses of words hitherto unsuspected but in separating the 
real meaning of a word from accretions due to association and custom. But 
this in itself is no mean or otiose task.” 

Of the various attempts made to elucidate the uses of the word ‘law’, 
two might here be singied out for mention: what I shall call the Imperative 
analysis and what I shall call the Pragmatic analysis, using these expressions 
to refer respectively to the view that law is the command of the sovereign 
and to the view that law is what is applied in the Courts. Roughly, the first 
of these ideas might be ascribed to Austin, the second to the American 
Realists. Now I do not really wish to examine in detail which of these two 
definitions is the more satisfactory, or whether, indeed, either is plausible. 
The first brings out the regulative character of what we ordinarily under- 


describe or explain matters of fact. Cf. H. L. A. Hart, Definition and Theory in Law 
(London, 1953). 

* Such is the attitude officially professed by Professor Glanville Williams. ‘The only 
intelligent way to deal with a verbal question like that concerning the definition of the 
word “law” is to give up thinking and arguing about it’, he writes in ‘Is International Law 
“Law” ?’, British Year Book of International Law (1945), p- 163. However, his practice, 
both in this article and in the series of articles entitled ‘Language and the Law’ in Law 
Quarterly Review, vols. lxi and lxii (1945-6), where he subjects a number of legal terms and 
arguments to the most acute and illuminating analysis, belies this. His professed attitude is, 
I think, partly explicable by the way he uses the expression ‘verbal dispute’ to cover both 
disputes that purport to be about matters of fact but are bedevilled by a difference in usage 
and disputes that are avowedly about usage. Finding the first sort of dispute trivial and 
futile, he tends to transfer his feelings of exasperation to the second sort of dispute. This 
transference is quite frequent and accounts for much of the hostility felt towards the use of 
linguistic analysis as a primary tool. 

2 A practical illustration of this point is provided by anthropology: see B. Malinowski, 
Crime and Custom in Savage Society (London, 1926). According to the author, earlier 
anthropologists (Durkheim, Hobhouse, Rivers), by using a definition of ‘law’ which included 
some characteristics peculiar to developed legal systems, had thereby been led to the correct 
but misleading conclusion that primitive man had, in this sense of the word, no law. This 
conclusion was misleading in that it suggested that primitive man was subject to no external 
form of constraint, and hence implied the need for some psychological theory in terms of 
‘a group sentiment’ (Rivers), a ‘collective consciousness’ (Durkheim), the ‘chains of imme- 
morial tradition’ (Sidney Hartland) to account for social solidarity. Such semi-metaphysical 
explanations need not have arisen, according to Malinowski, if it had not been for the ill- 
chosen vocabulary of earlier anthropologists: ‘By defining the forces of law in terms of 
authority, codes, courts and constables, we must come to the conclusion that law needs no 
enforcement in a primitive community’ (ibid., p. 14). Malinowski saw that a necessary 
prelude to rewriting the anthropology of primitive law was a new and less cumbrous defini- 
tion of ‘law’. He writes: ‘Anthropology seems here to be faced by a similar difficulty as the 
one overcome by Tylor in his “minimum definition of religion”.’ The author makes this 
same point, bringing out the linguistic factor rather more clearly, in his Introduction to 
H. I. Hogbin’s Law and Order in Polynesia (London, 1934). 
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stand by ‘law’—laws are certainly rules or orders: and the second brings out 
the way the notion of ‘law’ is necessarily associated with the instruments 
for the execution of law. But both notoriously have their difficulties if they 
aim at being complete elucidations of this vague and complex concept. All 
that I wish to do here is to point out that the view that law is the command 
of the sovereign and the view that law is what is applied in the Courts are 
definitions; that they are satisfactory answers to the question What is law? 
when, and only when, this is construed as a linguistic question, i.e. as 
What is ‘law’? This point has been consistently overlooked, as much by 
supporters as by critics of the two views: so that in the controversy which 
has arisen round them extravagant claims and irrelevant criticisms have 
been continuously pitted one against the other. 

In passing, it may be worth mentioning two other conditions that have 
often been taken by political and legal philosophers as further defining 
properties of law. These are, first, generality—although there has been 
sometimes uncertainty whether the required generality is of actions involved 
(Austin) or of persons affected (Blackstone) or of both (Rousseau); secondly, 
the existence of a specified sanction. Whether these really are part of what 
we ordinarily mean by ‘law’ is by no means clear. But neither are they, as 
far as I can see, matters that deserve the lengthy treatment they have so 
often received. For the questions they raise, e.g. ‘Is nullity a sanction?’, 
seem to call for verbal decisions of the sort by which nothing hangs.’ Of 
course often enough this prolixity is a symptom of some confusion in the 
mind of the writer, some uncertainty whether he is engaged in specifying 
the defining characteristics of ‘law’ or the characteristics that laws ought to 
possess or the characteristics that most laws in fact do possess—that is, 
whether he is analysing or moralizing or describing. 

2. A second question that the formula, What is the nature or essence of 
law? can be used to raise is the question that we could express more 
precisely by asking What is the criterion of validity of law? Now though 
Analytical Jurisprudence has done much to dispel many of the confusions 
that perplex legal philosophers, it has made little or no attempt to differen- 
tiate clearly between a definition and a criterion of validity. I think that the 
best way of exhibiting the distinction I have in mind is this: when we define 
the word ‘law’, we aim at producing or eliciting a rule for the use of the 


1 Petrazhitsky, however, has argued that not merely is it not the case that every law has a 
sanction attached to it, but it could not be the case. For according to him this would involve 
an infinite regress: since it would mean that for any law of degree n, a law of degree n+1 
ordering its enforcement would be required—and so for it, a law of degree n+2.... (The 
argument is quoted in N. S. Timasheff, An Introduction to the Sociology of Law (Cam- 
bridge, U.S.A., 1939), p. 264.) But Petrazhitsky’s argument of course betrays an ignoratio 
elenchi. For the view against which it is intended is not that every law requires another law 
enforcing its observance: but that every law both prescribes a course of conduct and lays 
down a sanction to be applied if that course of conduct is not observed. (On this point see 
H. Kelsen, General Theory of Law and State (Cambridge, U.S.A., 1946), pp. 28-29.) 
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word that applies equally well whether we are talking about English, 
French, Swiss, or Bantu social life. But a criterion of validity is necessarily 
relative to the particular legal system. It may of course be the case that two 
legal systems employ the same criterion of validity, but this would only be 
coincidental. Before we can justifiably declare that a certain law is valid we 
must know, first, of which system it purports to be an element, and secondly 
what is the operative criterion for that system. A definition is relative to a 
language, a criterion of validity is relative to a legal system. 

Now to talk of a criterion of validity in respect of legal systems may well 
sound artificial. And of course it is, and intentionally so. Lawyers, judges, 
use the law, present cases, produce decisions, and their activity seems at 
first sight chaotic and without principle. However, we find that there is a 
permanent effort made to distinguish between statements that are state- 
ments of law and statements that are not statements of law. A task that 
confronts the jurist is to elicit the general principles on which this is done. 
We may profitably compare this activity to that of the logician who, con- 
fronted by the apparently irregular and ‘natural’ linguistic behaviour of 
people, makes a ‘rational reconstruction’ of a language: and, having done 
so, can talk about the criterion of significance of that language. Such a 
‘rational reconstruction’ of a language does not imply that people con- 
sciously use only statements permitted by this criterion or consciously 
refrain from making statements prohibited by this criterion. Linguistic 
discrimination of this sort is intuitive and unconscious. The logician’s task 
is to draw up the principles that logically justify such an activity—not 
those that psychologically prompt it. Even in such a rigorous language- 
system as a logical calculus, we may well have little difficulty in determining, 
in an intuitive fashion, whether certain formulae are or are not theorems of 
that calculus: and only later attempt to formalize what we have been doing 
by laying down the decision-procedure for that calculus. 

3. However, there also exists an important and interesting line of inquiry 
which has been almost universally misunderstood—and certainly no less 
by its practitioners than by its critics. Let us look at this. As we have seen, 
a criterion of legal validity is necessarily relative to a legal system; each 
system has its own criterion, and to ask for a criterion without specifying 
the system is analogous to asking for the method of scoring without specify- 
ing the game. But, it has been felt, perhaps what we can give is, not a general 
criterion of validity for all systems, but a general schema for the criterion 
of validity of any system; a skeleton, as it were, that any criterion must 
satisfy if it is to fulfil its proper task—just as we might hope to give, not a 
general method of scoring, but a schema that any method must satisfy. 

First, let me remove any possible misunderstandings of what I have said, 
any semblance of Kantianism about my suggestion, by pointing out that 
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the ‘must’ to which I refer is a strictly logical ‘must’: and that when I talk 
of the ‘proper task’ of a criterion of validity what I mean is simply the 
logically necessary and sufficient conditions for our calling a rule a ‘criterion 
of validity’. We might therefore describe this inquiry by saying that it is the 
demand for an elucidation of what we mean by ‘criterion of validity’: and 
that as such it is an analytical question that is being raised analogous to 
the first question we considered—the demand for an elucidation of ‘law’. 
But though this would be a true characterization of this inquiry, it would 
be an incomplete one. For we are not merely asking for an elucidation; we 
are asking for an elucidation of a particular type, i.e. one that shows what 
we mean by a ‘criterion of validity’ by showing the form of such a criterion. 
(This is comparable to Aristotle’s demand that all definition should be 
definition of a particular type, i.e. per genus et differentiam.) As a conse- 
quence, though ‘criterion of validity’ is of course capable of elucidation, it 
may not be capable of this particular type of elucidation. But I think that 
any further explication of what I intend can best be effected by considering 
one of the most important advances made along this particular line of 
inquiry: Austin’s so-called ‘theory of sovereignty’. In doing this I shall 
considerably simplify Austin’s views, but only to bring out what I consider 
the essentials as opposed to the irrelevancies of what he said. 

The starting-point of Austin’s ‘theory’ is the introduction of the term 
‘sovereign’. This is to be cognate with the terms ‘valid law’ and ‘legal system’ 
and to be defined as ‘the author of valid law’ or ‘the authority within a legal 
system’. Having introduced this term, Austin then goes on to claim that the 
criterion for any legal system can be expressed in the form: 

A law is valid if and only if it emanates from the sovereign— 
where ‘emanates’ is to be understood as ‘emanates directly or circuitously’. 

Here then we have a schema for legal criteria. Particular criteria are to be 
derived from it by first substituting in place of the expression ‘the sovereign’ 
the name of the supreme legal authority within the particular system, and 
then specifying the system, e.g. 

A law is alid in the English legal system if and only if it emanates 
from the King in Parliament. 
(I give this only by way of an example, not for the sake of its truth.) 

We now have, then, three distinct notions, and corresponding to them 
three distinct inquiries: although the distinction between a definition of 
‘law’, a criterion of validity of law, and a schema for criteria is one that has 


* The other famous example of this type of inquiry is, of course, Kelsen’s ‘pure theory 
of law’. Kelsen is at the same time more sophisticated in his method and yet more prolix in 
the exposition of it. It is on account of his comparative naiveté and his comparative clarity 
that I prefer to use Austin as an illustration of my point. Mutatis mutandis—and this is not 
a very difficult operation—what I have to say applies to Kelsen: though in his case my 
criticisms would be fewer. 
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been seldom recognized or appreciated. Perhaps it can be sharpened by 
returning to an analogy which I mentioned earlier on: that of a logical 
calculus. We may then compare giving the definition of ‘law’ to giving the 
definition of ‘theorem’: and in giving the definition of ‘theorem’ we should 
not regard our answer as adequate unless it gave the usage of that word as 
it might appear in the discussion of any calculus. Next, we may compare 
stating the criterion of validity of law to stating the decision procedure for 
determining whether a given formula is a theorem or not: just as the decision 
procedures vary from calculus to calculus, so do the criteria of validity from 
legal system to legal system, and it is as absurd to ask whether a certain law 
is valid without indicating the system as to ask whether a certain formula is 
a theorem without indicating the calculus. Finally, we may compare the 
attempt to produce a general schema for legal criteria with an attempt to 
produce a general schema that all decision procedures must satisfy. 

Is the Austinian schema adequate? At first this seems a difficult question 
to answer: not because it requires more information than we have at our 
disposal, but because we do not see clearly what would count as an answer. 
I suggest, however, that there are two separate questions here which must 
be answered separately. The first question might be rendered, Is the schema 
formally adequate? That is to say, Will it always give us true as opposed to 
false statements when we derive criteria from it by means of the appropriate 
substitutions? And the answer to this question must be Yes. For by defining 
‘sovereign’ in terms of ‘valid law’ and of ‘legal system’ we have eliminated 
all possibility of error. This is not, of course, to say that the various criteria 
of validity are tautologies, for it is only a contingent fact that, say, a par- 
ticular body is the sovereign for a particular system: but if we substitute the 
name of the correct body for the expression ‘the sovereign’, then we have a 
statement that is certainly true. 

The second question that we need to ask is, Is the criterion materially 
adequate? That is to say, Is the notion of ‘sovereign’ such that we can apply 
it equally well in the discussion of any conceivable system? Is it neutral in 
its application, or can it only be used in connexion with systems that have 
certain and not other empirical characteristics? In answering the question 
as to its formal adequacy, we assumed its material adequacy—that is to 
say, when we talked of ‘making the appropriate substitutions’, we seemed 
to suggest that in each case there was a substitution that could be called 
appropriate: but this may have been an unjustifiable assumption. Is this so? 

I think that before material adequacy can be claimed for the Austinian 
schema, two mistakes in its formulation must be rectified. In the first place, 
Austin further elucidates the notion of ‘the sovereign’ by saying that it 
designates the person or persons to whom the bulk of the given society is 
in a habit of obedience or submission and who is not himself or who are 
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not themselves in a habit of obedience to any further human superior or 
‘sovereign’.! But this introduces alien considerations. For the notion of 
‘sovereign’ was originally devised in order to explain the notion of ‘valid 
law’ or ‘valid legal system’. But ordinarily to talk about valid law or legal 
systems is not to imply the existence of independent political societies or, 
indeed, to say anything at all about political organization: and so to talk 
about the sovereign cannot be to say anything about these subjects. Alterna- 
tively, if we define ‘the sovereign’ as ‘the political superior’, then we cannot 
attempt to elucidate the notion of ‘legal validity’ in terms of it. What Austin 
did, in effect, was to confuse Jurisprudence and Sociology: the question 
where authority lies and the question who exercises power.” 

Of course, what is true is that unless a legal system is in practice enforced, 
unless its prescriptions receive fairly general acceptance, we are not in fact 
interested in it and so do not ask whether a given rule is a valid law within 
it or not.? But the important point is that we could.‘ It would make sense 
to raise the question—and the fact that we are not on the whole interested 
in doing so, being merely a psychological contingency, is irrelevant to the 
task of juristic analysis. 

The other respect in which Austin’s schema needs to be corrected in order 
to be adequate for its task is in the matter of his insistence on the sovereign 
being a ‘determinate person or determinate body of persons’. Obviously 
if the schema is to have universal application, this will not do.° For there 


might well be systems in which the validity of a law depends not on its 
being approved of by a particular body but either on its being in accordance 
with a particular document or on its passing through a particular procedure 


? John Austin, Lectures on Jurisprudence, 5th edition, revised and edited by Robert 
Campbell (London, 1885), Lecture VI, p. 220. (This is the standard edition, but is now out 
of print. A new edition of the Province of Jurisprudence Determined—the first seven 
lectures of the Jurisprudence—edited by Professor H. L. A. Hart is due to appear in the 
autumn of this year. Accordingly I have inserted page references to it in brackets after the 
references to the Sth edition—in this case, p. 194.) 

? This line of criticism stems, of course, from Bryce’s famous essay on ‘Sovereignty’. 
J. Bryce, Studies in History & Jurisprudence (Oxford, 1901), vol. ii, Essay X. See also W. J. 
Rees, ‘The Theory of Sovereignty Restated’, Mind, vol. lix, No. 236 (Oct. 1950), pp. 495-521. 

> This seems to be the point that Kelsen also makes, but somewhat obscurely. For having 
originally distinguished validity and efficacy (‘The validity is a quality of law: the so-called 
efficacy is a quality of the actual behaviour of man and not, as linguistic usage seems to 
suggest, of law itself... . Thus, validity and efficacy refer to quite different phenomena’), he 
goes on to say, a page or so later: ‘A norm is considered to be valid only on the condition 
that it belongs to a system of norms, to an order which, on the whole, is efficacious: Thus, 
efficacy is a condition of validity; a condition, not the reason of validity. A norm is not 
valid because it is efficacious: it is valid if the order to which it belongs is, on the whole, 
efficacious’ (H. Kelsen, op. cit., p. 42). Kelsen, I take it, is saying that unless a system is 
enforced, the question whether a putative law is or is not a valid law within it just does not 
arise: which is stronger than what I want to say. 

* And in examining, for example, a system of law devised by a government in exile and 
intended for use when it returned to its own country, this is just what we should be doing. 

> Austin, loc. cit. 

° On this point see A. D. Lindsay: Modern Democratic State, vol. i (London, 1943), ch. ix. 
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whose operation does not lie in determinate hands. As it stands, the schema 
contains a limitation on the nature of the legal criterion and this is unjusti- 
fied: it represents not so much an analysis of what we mean by the expres- 
sion ‘legal criterion’ or ‘legal validity’ as a preference for one type of 
criterion over another. Not that Austin was conscious of evincing a prefer- 
ence when he specified that legal authority must reside in a determinate 
person or persons, for he considered that this followed from, or was at least 
the natural outcome of, his definition of ‘law’ as a ‘species of command’. 
His argument is, roughly, that if laws are commands, then they are 
commands of someone.' And if all laws are commands of someone, then 
valid laws can most naturally be distinguished from invalid laws by the 
mouth that utters them, that is by being the commands of the authorized 
commander. Leaving aside the question of the second inference, I think 
that the first is undoubtedly unsound: the inference from being a command 
to being the command of someone. Austin makes it because, following 
Hobbes, he thinks that those statements that are commands are to be 
differentiated from those that are not by the state of mind of the person 
who utters them: commands being ‘significations of desire’. No doubt such 
a psychological method of classifying propositions is perfectly conceivable. 
But it seems, in the first place, doubtful whether the word ‘command’ is 
ordinarily used to mark a psychological rather than a logical difference, to 
characterize the circumstances under which a proposition was uttered 
rather than the sort of inferences that can be drawn from it: and, secondly, 
quite certain that if we do use the word ‘command?’ in this way, any defini- 
tion of ‘law’ in terms of it fails to do justice to existing usage. We certainly 
do not distinguish between, say, laws and legal textbooks by reference to 
the state of mind of their respective authors. The justification for saying 
that laws are commands is that we do not call them true or false, that they 
lay down how people are to be treated rather than predict how people will 
be treated, that they are flouted rather than refuted when broken,” &c.; 
in-brief, it is a logical justification. I maintain, therefore, that if we wish to 
preserve the Austinian definition. we must consider ‘commands’ as being 
part of a logical classification. In that case to say that laws are commands 
does not entail that laws are the commands of anyone.’ 


1 Austin writes of a law as ‘being a command and therefore flowing from a determinate 
source’ (op. cit., Lecture V, p. 178 [p. 134]); and again, ‘“That laws emanate from superiors” 
is an identical proposition’ (op. cit., Lecture I, p. 97 [p. 25]). 

Of course some jurists—foremost amongst whom is Holmes—would deny this. But then 
I am not here concerned with them. Here I am only concerned with those who do regard 
laws as commands, and seek to elicit why they do so. 

> A similar point is made by Olivecrona, who talks of laws as ‘independent imperatives’. 
He explicates this by saying: ‘They are nobody’s commands, though they have the form of 
language that is characteristic of a command’; K. Olivecrona, Law as Fact (Copenhagen 
and London, 1939), p. 43. 
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However, there are criticisms that can be made of the Austinian schema 
that are more telling. If when Austin considers a criterion of validity he is 
only interested in showing how the enunciated or ‘formalized’ rules of a 
system are validated, then what he has to say is perhaps unexceptionable 
once we are willing to stretch the range of the variable ‘sovereign’ far 
enough. But Austin is, at times at any rate, involved in a more ambitious 
undertaking: that is, analysing not only how all legal rules are validated but 
also, indirectly, how all legal decisions are validated. For a legal decision is, 
on this account, valid if, and only if, it can be deduced from a valid legal 
rule or a set of valid legal rules taken in conjunction with the legal facts 
of the case. And such a claim is certainly excessive if it is taken to refer to 
existing systems and is doubtless excessive even if it is taken to refer only 
to a possible legal system. 

Austin, it might be said, conceived of a legal system on the model of a 
logical calculus. The criterion of validity plays the role that the decision 
procedure plays for the logician. It enables us to test conclusively whether 
a putative law (well-formed formula) is a valid law (valid formula or 
theorem) for a particular system (logical calculus) or not. We may then see 
judicial decisions as interpretations of such a calculus. Alternatively we 
may say that Austin conceived of a legal system on the model of a scientific 
theory conventionally confirmed: the criterion of validity of the system 
would now find its analogue in the conventions of the theory, and judicial 
decisions would now be conceived as predictions or retrodictions derived 
from one or more laws of the theory in conjunction with the legal evidence. 
But some critics have maintained that the Austinian picture of a legal 
system is totally inadequate. It is, on this view, a mere product of its time 
and place, exhibiting in the clearest fashion the futility of all attempts 
‘to make courts into judicial slot-machines’—a striking and illuminating 
phrase.! For though it is possible to argue, as did the jurists of the 
Aufkldrung, that the workings of the judicial process ought to reproduce 
the manipulation of a calculus, it is clearly wrong to regard such a rigorous 
structure as a necessary condition of a legal system: either in the sense that 
it is what we mean, or in the sense that it is what we ought to mean by such 
a system. 

The evidence generally adduced to show that the English legal system 
does not satisfy the deductive model is twofold: that based on the practice 
of case-law and that based on judicial interpretation and decision.” As such 
arguments are very familiar I shall not trouble to recapitulate them here. 


? Roscoe Pound, Law and Morals (North Carolina, 1926), p. 55. 
? Austin was of course aware of these possible objections to his ‘theory’, and endeavoured 
to counter them (e.g. last sections of Lecture I). His arguments, however, seem to me quite 
inadequate, but a discussion of them would fall rather outside the scope of this paper. Here 
Iam concerned more with the nature than with the truth of Austin’s views. 








138 THE NATURE OF LAW 





All I shall do is to look at three reactions to the apparent consequences of 
these arguments. 

1. It has sometimes been argued that since a method of directly validating 
laws is not necessarily a method of indirectly validating decisions, there- 
fore it is improper to talk of the legal testing of decisions in the way 
in which one can talk of the legal testing of laws. Since judges sometimes, 
for instance, employ moral considerations in the applying of a law to a 
particular case, it is therefore impossible to pass a legal as distinct from a | 
moral judgement on the decision thus obtained. 

So some writers have been led to see in the phenomenon of judicial 
interpretation sure proof of the ‘inextricability of law and morals’.' If they 
mean by this that sometimes in arriving at a valid decision the judge is 
allowed or even constrained to take into account moral considerations, then 
the thesis is unobjectionable: but if what is meant is that the distinction 
between a legal and a moral decision is not clear, then this does not follow 
from the first thesis and is, moreover, clearly false. 

The point is that if the judge uses his moral discrimination to arrive at a 
valid decision, this is because in such cases the law lays down that valid 
decisions are decisions arrived at by moral discrimination on the part of 
the judge. To say that the judge’s moral decision is legally valid is itself not 
a moral but a legal decision. 

2. Another reaction to the breakdown of the Austinian attempt to define 
the validity of decisions in terms of the validity of laws has been the denial 
of the importance or indeed existence of anything but decisions. That is to 
say, the prospect of a dual criterion of validity—one branch applying to 
decisions and one branch applying to laws—is averted by claiming that 
there is only one type of legal phenomenon in whose validity we are 
interested: for there is only one type of legal phenomenon.? ‘There are no 
such things as rules or principles: there are only isolated dooms.’ Of course, 
this is no more than a linguistic recommendation to limit the application of 
the term ‘law’ so as to exclude statutes and the other general rules of a legal 
system: and the only motive for this recommendation seems io be the desire 
to escape a dual criterion. But then the objections to a dual criterion are 
surely practical: and practical objections cannot be effectively met by a 
linguistic recommendation. 

3. It has been held by yet a third group of legal thinkers that a valid legal 
decision is derivable in a given case from a valid law, but is derivable not 


This seems to be the view expressed, for example, in R. Pound, Law and Morals (North 
Carolina, 1926), particularly chap. ii; and in A. P. d’Entréves, Natural Law (London, 1951). 

? ‘The judging of concrete cases—that is “law”: rules, while they enter into that business, 
are by no means the whole part of it or the most important part of it.” Jerome Frank, Law 
& the Modern Mind (New York, 1930), p. 283. See also the same author’s Courts on Trial 
(Princeton, 1950), especially chaps. iv and v, revealingly entitled ‘Modern Legal Magic’ and 
“Wizards and Lawyers’. 
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by means of formal rules but by means of non-formal rules.’ But of course 
we can only argue according to a rule in so far as it is formal, i.e. in so 
far as, given a certain premiss, the conclusion that we must reach is fully 
determined by that rule. We have a confusion here between arguing accord- 
ing to certain rules and coming to a decision on certain grounds. 


My aim in this paper has been to show that the formula ‘What is the 
nature of law?’ can be used to raise the questions: 

1. What is the nature of ‘law’? 

2. What is the criterion of validity of law? 

3. What is the schema of criteria of validity? 
and, further, to show that these are very different questions. By this I mean 
that they are normally used to start very different sorts of inquiries, so that 
—to put it at its lowest—there is no prima facie reason to think that an 
answer to any one of these questions will also serve as an answer to either 
of the others. 

I do not wish to imply that these are the only uses that can be made of 
the formula ‘What is the nature of law?’ On the contrary, I am quite sure 
that other uses not only can be but have been made of it. For instance, it 
has been used to raise questions that could otherwise have been put as: 

1. What ought laws to be like? 

2. How do laws develop? 

3. What role do laws fill in a society? 

4. What conscious needs do laws satisfy? 

These might be called, respectively, moral, historical, sociological, and 
psychological questions: all of which are to be distinguished, one from the 
other, as well as collectively from the three questions that I have discussed 
in this paper. In the past, confusion has arisen from the failure to discrimi- 
nate between them properly: and further confusion from the failure to see 
that each question may require more than one answer. But in all this there 
is little of philosophical interest: the fallacies involved are of the most 
rudimentary kind. In consequence I shall not trouble to unravel them here. 

There is, however, another and more compelling reason for the way in 
which I have quite deliberately restricted the scope of this paper. And that 
is that the three questions that I have discussed can be naturally grouped 
together and, by the same token, naturally differentiated from those that I 

‘e.g. Benjamin N. Cardozo’s The Nature of the Judicial Process (New Haven, 1921). 
Apart from the mistake of confusing the psychological motives that lead a judge to make 
a decision with the legal reasons that justify such a decision, Cardozo seems to have been 
misled by Keynes’s suggestion that a calculus of probable arguments could be constructed 
on the analogy of the existing calculi of demonstrative arguments. There is, of course, a 
calculus of probability; but this shows us how one probability statement can be conclusively 


inferred from another, not how one categorical statement can be inconclusively inferred 
from another. 
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have not discussed. They are all questions in Jurisprudence, and the other | 
questions are surely not questions in Jurisprudence—however we may 
choose to describe the inquiries to which they do properly belong. But not 
only are the questions that I have discussed part of Jurisprudence, but they 
also throw considerable light upon the nature of Jurisprudence, and in 
particular upon a question that has considerably vexed jurists in any 
discussion of this subject. 

For once we admit—as surely we must—that Jurisprudence is in some 
sense or other the ‘formal science of positive law’, a dilemma arises. For to 
talk of Jurisprudence as a formal science suggests that it deals with the 
structure of all legal systems as opposed to the content of any single system; 
and this might tempt us to conclude that therefore all Jurisprudence is 
General Jurisprudence. On the other hand, with each particular system we 
can surely distinguish what we might call its structure, its formal aspect, 
from its content: and so we might feel tempted to say that the formal aspect 
of each of the different systems is the subject-matter of Jurisprudence, and 
hence that all Jurisprudence is so much Particular Jurisprudence. Many 
jurists have been worried by these apparently conflicting claims: the 
problem being as much how each is to be interpreted as how the two are to 
be reconciled. Is Jurisprudence General or Particular, or is there both 
General and Particular Jurisprudence? And, furthermore, what difference 
is it that this distinction serves to mark? All of which is, I think, illuminated 
by an analysis of the questions that I have investigated here. 

Any linguistic analysis is relative to a language. And by being relative to 
a language it cannot be relative to any particular legal system: for we can 
in principle use a language to talk about and to formulate a variety of legal 
systems, the words being used univocally in each case. Of course we may 
not need a particular word in our description or formulation of any but one 
legal system. But our definition, elucidation, analysis of that word is none 
the less general for that. For instance, if we defined the English word ‘king’, 
we would give a definition that would be relative to the English language 
but applicable to the discussion or formulation of any constitution— 
although in fact there are kings only in a very limited number of constitu- 
tions. Therefore we may say that in so far as Jurisprudence is occupied with 
the analysis of legal words and terms, it is General Jurisprudence: its 
generality residing in its method rather than in its actual application. An 
example of this is provided by the first of the three questions that I con- 
sidered in this paper: “What is the nature of law?’, when this is interpreted 
as ‘What is the definition of “law”?”? 


* Buckland, Some Reflections on Jurisprudence (Cambridge, 1945), objects to the inclu- 
sion of this question in Jurisprudence, for Jurisprudence is the analysis of legal concepts 
and ‘“law” is no more a legal concept than “courage” is a courageous concept’ (p. vii). 
The analogy is, of course, misleading. ‘Courage’ is not a courageous concept for the simple 
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However, the definition of a legal term is to be differentiated from the 
criterion for its application. This we have seen to be the case with the word 
‘law’, and by extension it can easily be shown to be the case with all other 
legal words. We can, for instance, differentiate between giving a definition 
of the word ‘ownership’ and giving the various criteria for determining 
ownership in the different legal systems. For, as we saw in the discussion of 
our central theme, criteria—unlike definitions and elucidations-—are relative 
not to languages but to legal systems. In so far as Jurisprudence deals with 
criteria, it may be said to be Particular Jurisprudence: ‘particular’ in that its 
answers relate only to particular systems, and yet still ‘jurisprudence’ in 
that it is the formal structure of such systems, rather than their actual 
working, that is being considered. 

Does the third question that I examined belong to General or to Particular 
Jurisprudence? I think that it has a clear claim to belong to General Juris- 
prudence, in that it could be answered by an elucidation of a legal term, 
and that the answer would not be relative to any particular system. On the 
other hand, it might be urged that since Particular Jurisprudence has been 
defined as that branch of Jurisprudence dealing with criteria, the question 
Is there any general schema that all criteria of validity must satisfy? ought 
clearly to belong to Particular Jurisprudence. But this would be a mistake, 
based on a failure to distinguish clearly between the use and the mention of 
a word. For, properly speaking, this question deals not with criteria but 
with ‘criteria’: it asks not about certain legal phenomena but about the 
word that designates such phenomena. 

In such distinctions as these lies, I think, the hope for a clearer under- 
standing of the nature of Jurisprudence—and by that I mean a better 
understanding of the questions asked by legal philosophers and of the 
relevance of the answers given. 


reason that to talk of ‘courageous concepts’ is to talk nonsense: whereas to talk of ‘legal 
concepts’ is not to talk nonsense, and the question whether ‘law’ is or is not to be regarded 
as such a concept is a matter of convenience. 

I ought to quote as one of the more remarkable and sustained examples of General 
Jurisprudence W. N. Hohfeld, Fundamental Legal Conceptions (New Haven, 1923). 












CABINET GOVERNMENT IN CANADA 


J. R. MALLORY 


McGill University 


CANADA has, as the preamble to the British North America Act asserts, 
‘a Constitution similar in Principle to that of the United Kingdom’. Of no 
part of the Canadian constitution is this more true than of the institution of 
Cabinet government. Nevertheless, differences in form, in procedure, and 
in political attitudes obscure the essential validity of the proposition. There 
are important differences in the way in which the decision-making process 
is organized, and the way in which decisions when made are translated into 
policy. These differences must be appreciated if the operation of the Cabinet 
system in Canada is to be understood. 

Constitutional devices are fragile and easily perishable imports. They 
are liable to suffer marked sea-changes between the country of origin and 
the country of adoption. This is because it is possible to borrow institutions, 
but not the traditions, habits of mind, and constitutional morality of 
another country. Formal organization is but the bones of the decision- 
making organism: the flesh and muscle derive from attitudes. 

The reason why—in spite of superficial differences—Cabinet government 
in Canada is so much like Cabinet government in the United Kingdom is 
that it has had a similar history. It is not so much that Canadians carried 
in their bones a racial memory of the seventeenth- and eighteenth-century 
struggles with the Crown which set the character of British Cabinet govern- 
ment, but that Cabinet government in Canada was attained only after 
similar issues had been settled in British North America. More than half a 
century after the American Revolution was taken up in freeing the legisla- 
ture from the dominance of the executive, and in transferring executive 
power to a body of Ministers responsible to the legislature. Cabinet govern- 
ment is firmly rooted in Canadian political life because it was not imported, 
but made in Canada. 


I 


The practice and procedure of Cabinet government in Canada were 
worked out between the eighteen-forties and the eighteen-sixties—a period 
when Cabinet procedure in the United Kingdom was at its most informal. 
Political Studies, Vol. II, No. 2 (1954, 142-153). 
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This was bound to influence the theory of Cabinet government in Canada. 
However, another influence on procedure was far more formidable. As far 
as their relations with the Crown, as represented by the Governor, were 
concerned, Canadian Cabinets were still in the eighteenth century. The 
Governor’s powers were wide, and the line between those which he 
exercised as an imperial officer and those which he exercised on local 
ministerial advice was tenuous and uncertain. Once a measure of respon- 
sible government had been attained, there was a tendency for Canadian 
Ministries to seek to enlarge the definition of those powers which must be 
exercised on advice. To accomplish this with certainty required that this 
advice should be put on record. Canadian Cabinets, like British Cabinets 
in the eighteenth century, required an instrument which on the one hand 
made it clear that the ‘prerogative’ was exercised on advice, and on the 
other bound collectively those by whom the advice was tendered. But 
Cabinet minutes had gone out of fashion and it would have been difficult 
to meet this need by merely copying current British practice. The solution 
lay in developing instruments which lay; to hand. 

Cabinet government in Canada grew out of government by a colonial 
Executive Council. It was a subtle but important change when, after 1848, 
Executive Council minutes represented constitutional advice rather than 
the Governor’s decision reached after consultation in council. The physical 
distinction between Cabinet and Privy Council in the United Kingdom 
arose in part because the Privy Council was too large for the efficient 
conduct of public business. This was not a problem in a colony where 
membership in the Executive Council was not based on life tenure and 
where the Council was, as a consequence, a small body.-There was thus at 
the beginning no need to have two bodies, and so the Council remained the 
place where discussion of policy took place. But it was the old Executive 
Council with a difference, for after the grant of responsible government the 
Governor was no longer normally present. 

This was a sensible solution which achieved the desired result without 
visible superficial change. Clearly, true Cabinet government would have 
been impossible unless Ministers had been able to negotiate frankly, un- 
inhibited by the alien presence of the Governor. It was a development 
brought about by the tact and.good sense of Sir Edmund Head, who 
defended it in a dispatch of 1858 in which he pointed out that his presence 
in Council would ‘check all freedom of debate and embarrass himself as 
well as his advisers’.! 

* Public Archives of Canada. Secret and Confidential Despatches, Colonial Secretary, 
1856-1866, Series G. 10, vol. ii. This was in answer to a Colonial Office circular which laid 
down the doctrine that the attendance of the Governor was necessary for acts done by the 


Governor in Council to have legal effect. Head’s reply, dated at Toronto, C.W., 4 March 
1858, pointed out that in his Instructions he was empowered to appoint a member of his 
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This procedure persisted without significant change after Confederation 
in the government of the new Dominion. The government of the old 
Province of Canada, after temporary sojourns in Kingston, Montreal, 
Quebec, and Toronto, had at last come to rest in Ottawa in 1866. The 
Eastern Departmental Building had already been occupied in the year 
before Confederation. The Council Room, which had held the last of the 
unstable combinations of Ministers which John A. Macdonald had guided 
so skilfully towards Confederation, was the meeting-place of most of those 
same Ministers in the first Dominion Cabinet. Not only were they to a 
considerable extent the same Ministers, but they were served by the same 
officials. Henry Lee, for example, who was Clerk of the Executive Council 
when the provincial government moved to Ottawa, was to serve as Clerk 
of the Privy Council for nearly thirty years more. The Orders and Minutes 
which he drafted in the latter office are indistinguishable in form from those 
which came from his hand before 1867. 

The relations between the Governor-General and his Ministers were 
never precisely the same, either in form or in fact, as those between the 
Sovereign and the Cabinet in the United Kingdom. We know that as 
between, say, Macdonald and Lord Monck, they attained a degree of 
intimacy and mutual confidence much like that which obtained between 
Queen Victoria and Lord Melbourne or Disraeli. But while even her 
most difficult Prime Ministers, like Lord Palmerston, never challenged the 
Queen’s right to be fully informed, the Governor-General’s ambivalent 
status created problems in Canada. For the Governor-General was not only 
a constitutional monarch, but also an imperial officer who was expected if 
need be to exercise his reserve powers in the imperial interest. Where there 
were differences over important policy matters between the Canadian and 
British governments which were also party issues in Canada the relations 


Council to preside in his absence, so that action by his Council when he was not present 
was clearly contemplated. The conditions of responsible government, he argued, presented 
strong reasons why the Governor should not preside at Council meetings, since it would 
seriously inhibit freedom of debate and be a source of mutual embarrassment. He appended 
the opinion of one of his law officers, John A. Macdonald, that the Canadian Interpretation 
Act (12 Vict. c. 10) established that the phrase ‘Governor in Council’ meant the ‘Governor 
acting by and with the advice of the Executive Council’. The procedure was for the minutes 
to be discussed in the absence of the Governor, and, when drafted by the clerk, counter- 
signed by the presiding member and then laid before the Governor for his written approval. 
‘If he entertains any objection to a minute or recommendation of the Council’, Head added, 
‘he either discusses it in Council before approving of it, or . . . returns it for reconsideration 
by the Committee.’ 

The Council meeting in the absence of the Governor in this way was known as ‘the 
Committee of Council’. Thus ministerial advice was drafted in the form of ‘a Report of 
the Committee of Council’ and became, on receiving the Governor’s approval, an Order or 
Minute of Council. 

A portion of this dispatch is quoted in W. P. M. Kennedy, The Constitution of Canada 
(London, 1937), p. 271. After Confederation the ‘President of the Committee of Council’ 
became, by a silent elision of the constitution, the President of the Privy Council. 

* Cf. Donald Creighton, John A. Macdonald: The Young Politician (Toronto, 1952). 
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between a Governor-General and his Canadian Ministers might be con- 
strained. Such appears to have been the case, for example, of the relations 
between Lord Minto and Sir Wilfrid Laurier at the time of the Boer War. 
When it is recalled that it was the practice for the Governor-General to 
write, at regular intervals, private letters to the Colonial Secretary giving 
him ‘an intimate and detached view of the political affairs in his Dominion’,' 
a certain degree of ministerial reticence becomes intelligible. Canadian 
governments were extremely sensitive about ‘status’ questions and possibly 
unduly suspicious of the possibility of interference from London. 

The exercise by the Governor-General of the reserve powers of the 
Crown in fact became somewhat confused in the public mind with the 
possibility of interference in Canadian affairs by the British government. 
Thus Lord Byng’s refusal of a dissolution to Mr. Mackenzie King in 1926 
was made by many Liberal partisans to appear as an example of such 
interference and evidence of colonial status. Relations between Mr. King 
and Lord Byng were not entirely cordial after the general election of 1926, 
and the general consequence of the change in the Governor-General’s 
position after that date was to minimize his influence in the constitution. 
Mr. King’s attitude to Lord Byng’s successors was scrupulously correct, 
but there is little evidence to suggest that he admitted them to his confidence 
to the degree to which the Sovereign in the United Kingdom is kept fully 
informed by Ministers. 

Canadians are not what Walter Bagehot would have called a deferential 
people. Attachment to the principle of monarchy and respect for the 
Sovereign’s representative is real enough. But to the extent that the position 
of the Crown as an independent force in the constitution depends on 
reverence for exalted status, the necessary social attitude is lacking in 
Canada. In a struggle between a Prime Minister and a Governor-General, 
the psychological advantage would be all with the former. 

The most important change in the position of the Crown in the Canadian 
constitution was brought about by the Imperial Conferences of 1926 and 
1930 and by the Statute of Westminster. Since it was no longer possible for 
the Sovereign to be advised by United Kingdom Ministers on such matters 
as the appointment of the Governor-General, the Royal Style and Titles in 
relation to Canada, and the instruments governing Canada’s relations with 
other States, such advice must come from Canadian Ministers. 

It is difficult to recall how strange this all seemed in 1930, and what 
complicated procedural dilemmas were then posed for officials. The first 
problem arose over the appointment of the Governor-General. The change 
in his position had left open the possibility that, since it would no longer 
be appropriate for him to be appointed on United Kingdom advice, the 


‘ L. S. Amery, My Political Life, vol. ii (London, 1953), p. 386. 
5540.2.2 L 
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King might act entirely on his own initiative. This Lord Stamfordham 
wisely wished to avoid, and yet it did not appear proper to him that 
Ministers in the Dominions should advise the King.’ Yet nowadays 
Canadian Ministers advise the Sovereign not only on the appointment of 
the Governor-General but on the appointment and accrediting of diplo- 
matic representatives, the signing of treaties, the declaration of war, the 
award of honours, and alterations in the Royal Style and Titles. 

The change from colonial status raised difficulties about appropriate 
instruments. For example, it was more than a pedantic quibble to suggest, 
as did Berriedale Keith, that as long as the Governor-General’s commission 
passed under the Signet and Full Powers were issued under the Great Seal 
of the Realm, United Kingdom Ministers had some latent responsibility 
for the policy involved, even if the name of the Prime Minister of Canada 
did appear as submitting officer.2 Now that the Great Seal of Canada is 
employed in place of the Signet or the Great Seal of the Realm we need no 
longer be exercised by such questions, but they reveal how much time may 
be taken in evolving procedural changes long after the issue of principle 
has been settled.’ 

While in the nature of things the Sovereign does not play the same 
intimate role in the government of Canada as she does in the United 
Kingdom, what does exist is not merely window-dressing. “The crown 
under the monarchical principle also lends, I think,’ said Mr. Lester 
Pearson in the Canadian House of Commons, ‘stability and dignity to our 
national life, and I am sure we all agree that that is important in a demo- 
cratic system based on the free and active play of party controversies. The 
crown as head of the state and as represented in our country standing above 
all such controversies, commanding and deserving the respect and loyalty 
and affection of us all, ensures a more solid and secure foundation for 
national development than might otherwise be the case under some other 
form of democratic government.’* 


* The question first arose over the recommended appointment of Sir Isaac Isaacs as 
Governor-General of Australia. The issue was clarified by the resolution of the Imperial 
Conference of 1930 that in such matters the King ‘should act on the advice of His Majesty’s 
Ministers in the Dominion concerned’, and that formal submission should be preceded by 
‘informal consultation with His Majesty’. This would ensure that a candidate acceptable to 
the Sovereign was put forward before a formal submission was drafted. Without this 
precaution there might be a certain amount of awkward embarrassment, as the Isaacs case 
ang Harold Nicolson, King George V: His Life and Reign (London, 1952), 
PP. #/7-v. 

? A. Berriedale Keith, The Dominions as Sovereign States (London, 1938), p. 24. 

* Since the Seals Act, 1939, the Great Seal of Canada may be employed by the Sovereign 
in Canadian matters. The first time that Full Powers were issued under the Great Seal of 
Canada was when Mr. Mackenzie King and Mr. St. Laurent were empowered to sign the 
U.N. Charter and the Statute of the International Court of Justice in June 1945. The Great 
Seal was first used for a Governor-General’s commission in 1952. 

* Canada: House of Commons Debates (unrevised), 3 Feb. 1953, pp. 1576-7. 
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The fears that were current in 1930, that advice over vast distances would 
destroy the influence of the Crown, since that influence depends on informal 
discussion, have not been borne out. Consultation with Canadian Ministers 
is not confined to the stilted framework of formal submissions. Most of the 
matters dealt with are not urgent, and informal consultation by telephone 
and telegraph can be supplemented, where necessary, by audience with the 
High Commissioner or with Ministers who may be available. The modern 
ease of communication and travel have meant in fact that, with complete 
political autonomy, the influence of the Crown in the government of Canada 
has increased. By the same token, as will be seen, increased informal contact 
with Ministers and officials in the United Kingdom has influenced the 
development of the whole central executive machine by facilitating selective 
borrowing from United Kingdom models. The observant traveller from 
Great Britain will see operating in Ottawa not only the Comet, but the 
Cabinet Secretariat. 

II 


The position of the Prime Minister is not dissimilar in the two countries.! 
The Canadian Prime Minister is, in all probability, somewhat weaker in 
relation to his colleagues than his United Kingdom counterpart because of 
the strong centrifugal pressures in a federal country. Suggestive evidence of 
this is the Order in Council of 1896, which is usually reintroduced when a 
new government is formed, setting forth the ‘prerogatives’ that go with the 
position of Prime Minister. These are the special rights which in the United 
Kingdom are based on constitutional usage rather than written definition, 
and include the right to recommend the dissolution, prorogation, and 
summoning of Parliament, the right to recommend most high appoint- 
ments, and the right to intervene in the affairs of any department.” 

The most pronounced difference between Cabinet government in the two 
countries is in the size and character of the Cabinet. Canadian Cabinets are 
rather larger (the present one contains twenty-one Ministers), and include 
all Ministers. Not only are all Ministers in the Cabinet, but all ministerial 
salaries are the same. Both the Minister of Justice, who is also Attorney- 
General, and the Solicitor-General (an office which is occasionally left 
vacant) are presently in the Cabinet. So also are both the Minister of 
Finance and the Minister of National Revenue, the Minister of National 
Defence and the Associate Minister of National Defence.’ 


* Since 1896 (except for four years, 12 Oct. 1917 to 29 Dec. 1921) the Prime Minister of 
Canada has always held the office of President of the Privy Council. Since the office of Prime 
Minister is mentioned in the Salaries Act, he could presumably hold office simply as Prime 
Minister, though no Prime Minister has done so. 

? The text of one of these Orders is reproduced in R. M. Dawson, Constitutional Issues 
in Canada, 1900-1931, pp. 125-6. Little change has been made in its terms since 1896 and 
many of its provisions are now out-dated. 

* The creation of the office of Associate Minister of National Defence represents an 
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It is the necessity of representation which presses the size of the Cabinet 
to the limit. Each province, save in most cases Prince Edward Island, must 
have at least one Minister, and neither Quebec nor Ontario can be satisfied 
with less than four and usually five. There should be at least one English- 
speaking Protestant Minister from the Province of Quebec and at least one 
Catholic from Ontario. There should be if possible a French Canadian from 
some province other than Quebec. There were in the past regional attach- 
ments to certain departments. For example, in the days when the Inter- 
colonial Railway was the only government-owned system and its operation 
was of considerable patronage significance, the Minister of Railways was 
usually from New Brunswick. But though six of the eighteen Ministers of 
Finance since Confederation have been Nova Scotians, this phenomenon 
is not susceptible of geographical or political explanation. 

Cabinet building, in short, is an elaborate exercise in the politics of 
representation.' Much criticism in Canada has been directed at the Cabinet 
on this ground, for it is unlikely to produce from any one Parliament an 
ideal concentration of talent and the freedom of choice of the Prime 
Minister is severely limited by the requirements of representation. But at 
least where the party machine is strong it is not difficult to find seats in the 
right province for men of talent. 

In the United Kingdom statute and tradition alike require that a substan- 
tial number of Ministers should sit in the second chamber. No such require- 
ment exists in Canada. Indeed, from 1935 to 1953 the only senators in the 
Cabinet have been Ministers without Portfolio, and with rare exceptions 
senatorial representation in the Cabinet has been confined to the one 
Minister who acted as Government Leader in the Senate. The appointment 
of a senator, on 12 January 1954, as Solicitor-General evoked a certain 
amount of ill-informed criticism from the opposition press. Even in this 
case the principle that all departments should be represented in the House 
of Commons by Ministers has not been violated, since the Minister of 
Justice sits in the lower chamber. 

In addition to the twenty-one Ministers in the Cabinet there were, in 
interesting and somewhat novel solution to the problem of effective ministerial responsibility 
for a large and onerous department. The Associate Minister (the post was created at the 
beginning of 1953) acts for the Minister when the Minister is away and has particular 
responsibility for administrative matters within the department ‘including requisitions for 
construction, equipment and supplies, . . . control of the establishment, appointment and 
supervision of the civil employees and service personnel, approval of expenditures, orders, 
instructions and plans within the lines of agreed policy’. Canada: House of Commons 
Debates (unrevised), 22 Jan. 1953, p. 1240. ‘Apart from the general constitutional respon- 
sibility, the responsibility for specific acts which require ministerial approval will . . . rest 
with whichever minister gives that approval. In each case that will be a matter of record and 
the degree of responsibility would be precisely the same if there was no associate minister 
but merely an acting minister while the minister was absent.’ Ibid., 2 Feb. 1953, p. 1528. 


* A full discussion of the position and personnel of Canadian Cabinets is in R. M. 
Dawson, The Government of Canada (Toronto, 1947), pp. 196-227. 
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January 1954, thirteen Parliamentary Assistants. Their position is in some 
respects similar to, but by no means identical with, Parliamentary Secre- 
taries in the United Kingdom. They are not members of the Cabinet nor 
are they sworn of the Privy Council. All Parliamentary Assistants are 
Members of the House of Commons. They may not be appointed until their 
writs of election have been returned, and their appointments lapse upon 
the dissolution of Parliament. Unlike Ministers, whose salaries are provided 
for in the Salaries Act, their salaries are provided out of items in the annual 
estimates. They are never included in official lists of the Ministry, and 
though they perform, in and out of Parliament, duties on behalf of their 
respective Ministers, they are not regarded as being in the ministerial 
category." 

One influence of federalism on the Cabinet is that it has made less 
definite and certain the path of the aspirant to office. In the past one of 
the most likely routes to the Cabinet was through provincial politics. If he 
is of the same party as the government in power in Ottawa, a provincial 
premier possesses a strong claim to any vacancy to which his province may 
be entitled. This may be particularly important when a general election has 
brought about a change of government, and an incoming Prime Minister 
may find many potential Ministers with the experience and other strong 
claims to office in provincial politics. It might also be noted in this con- 
nexion that both the present leader of the Opposition and his immediate 
predecessor were provincial premiers when they were chosen to lead the 
party. Some Ministers have entered the Cabinet more or less directly from 
the higher civil service. Mr. Mackenzie King is perhaps the most famous 
recruit from this source. Experience in the House of Commons is still, 
however, an important qualification for a successful Minister. It is signifi- 
cant that no less than eleven of the present Cabinet served as Parliamentary 
Assistants before becoming Ministers.’ 

Another important consequence of federalism has been its effect on 
Cabinet procedure. Generally speaking Ministers in Canada have far less 
wide powers than their counterparts in the United Kingdom. Statute and 


* The fullest account of their position was given by Mr. Mackenzie King in Canada: 
House of Commons Debates, 20 Apr. 1943, pp. 2342 ff. 

? The present Cabinet contains twenty-one Ministers. Only two, Messrs. Gardiner and 
Howe, survive from Mr. King’s 1935 Cabinet. Six others, including the present Prime 
Minister, entered the Cabinet between 1941 and 1945. Altogether ten Ministers survive from 
the King Ministry. Most Ministers served in the House of Commons before entering the 
Cabinet. Of those who entered directly from private life, Mr. St. Laurent was an advocate, 
Mr. Gregg a university president, and Mr. Howe an engineer. Two (Mr. Gardiner and Mr. 
Garson) were provincial premiers. Two others (Mr. Pearson and Mr. Pickersgill) were 
permanent heads of departments of the Federal Government, and one had been, some years 
before his entry into politics, one of Mr. King’s private secretaries. The Speaker of the 
House of Commons in the twenty-first Parliament was, on its dissolution, appointed to the 
Senate and, subsequently, to the Cabinet. 
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constitutional custom tend to confer rule-making powers on the Governor- 
General in Council. Most delegated legislation and much administrative 
decision is embodied in Orders in Council. In a federal system collective 
responsibility looms a good deal larger than the individual responsibility 
of Ministers. All matters affecting any one province, for example, must be 
acceptable to the Ministers from that province, and such acceptance is as 
important as the will of the Minister whose department is concerned. In a 
federal system the careful balancing between regions of benefits and 
burdens is far more important than the coherence of general policy, and 
Cabinets have jealously kept their control over relatively minute details of 
policy.! The essence of policy, as Professor Laski used to remind us, lies in 
its details, and Canadian Ministers have always realized this. A conse- 
quence is that reform of procedure by delegating more detail to committees 
and to individual Ministers has been accepted with reluctance. Only under 
the crushing weight of the business of the Second World War did the 
Cabinet suffer the existence of powerful standing committees and the 
intrusion into its affairs of a secretariat. 

Federalism has also enabled Canada, so far, to avoid some of the press- 
ing problems of Cabinet reorganization which confront other countries. 
Canadian Cabinets, while perhaps somewhat over-large, manage still to 
include all Ministers. Because the responsibility for much welfare legisla- 
tion and local matters generally falls under the Canadian constitution on 
the provinces, Canadian governments have been able to afford the luxury 
of comparatively large Cabinets, and have avoided such ‘slimming’ devices 
as the wholesale exclusion of Ministers from the Cabinet and the emergence 
of super-Ministers engaged in exalted brooding over the work of depart- 
mental Ministers. 


Ill 


‘Systematic overhaul of Cabinet procedure, essentially unchanged for 
three-quarters of a century, was a consequence of the Second World War. 
In less than a decade Canada was transformed from an isolated under- 
developed area to a world power of the middle rank having one of the 
highest rates of capital formation and one of the hardest currencies in 
the world. Necessarily the responsibilities of the central government have 
been vastly increased and a general reorganization of central executive 


! The author of a life of Mr. Mackenzie King describes his Cabinet as ‘a congeries of 
separate groups in coalition. Men like Gardiner as the spokesman of agriculture, Howe as 
the representative of industry, Mitchell as the delegate of labour, St. Laurent as the leader 
of Quebec, possessed almost autonomous and sovereign power within the party and could | 
apply, when necessary, a veto on government policy by Calhoun’s ancient Law of Con- 
current Majority.’ Bruce Hutchison, The Incredible Canadian (Toronto, 1952), p. 414. 
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machinery has been inevitable.’ In addition to a certain amount of load- 
shedding of its more time-consuming and less essential activities, the 
Cabinet has been forced to subject much of its business to preliminary con- 
sideration in committee and to the systematizing influence of a Cabinet 
Secretariat.? 

The most important of these changes was the creation, in the spring of 
1940, of the Secretariat. The Order in Council appointing Mr. A. D. P. 
Heeney as Clerk of the Privy Council and Secretary to the Cabinet charged 
him, under the direction of the Prime Minister, with the preparation of the 
agenda of Cabinet meetings, the keeping of records of such meetings, the 
preparation in advance of information necessary for Cabinet deliberations, 
the communication of Cabinet decisions to Ministers and others concerned, 
and the maintenance of liaison between the Cabinet and its committees.’ 

Thus was born not only the Secretary to the Cabinet but also the Cabinet 
Secretariat. From that date both the machinery and the records of the major 
part of the process of executive decision-making were centralized in the 
Privy Council Office. This was a natural development. It was always con- 
venient for the Prime Minister to be President of the Privy Council, because 
most government decisions, including practically all formal advice to the 
Governor-General, were cast in the form of Orders in Council or Minutes 
of Council. Since the office had been held without interruption by successive 
Prime Ministers since 1921, and nearly always since 1896, it had acquired 
a recognized prestige as a major Cabinet post. While its connexion with the 
Prime Minister had a certain administrative convenience, it possesses the 
further advantage of involving very light responsibilities of a departmental 
nature. Few Prime Ministers in the last sixty years have been able to carry 
a portfolio with serious departmental responsibilities. Even Mr. Bennett, 
who was for a time Minister of Finance, found the double burden too 
exacting. It is significant that the great increase in the responsibilities of 
the Department of External Affairs after the war led to the appointment 
of a separate Minister.‘ 


1 The increase in central government responsibilities is reflected in the increased size of 
the federal civil service. There were approximately 57,000 federal civil servants in 1937. In 
Jan. 1945 the number reached a maximum of around 165,000. R. M. Dawson, The Govern- 
ment of Canada, p. 283. As of 30 Sept. 1953, the classified service numbered 131,960. 
Canada: House of Commons Debates (unrevised), 9 Dec. 1953. These figures exclude 
employees of Crown corporations. 

? A full and authoritative account of these changes is given in A. D. P. Heeney, ‘Cabinet 
Government in Canada’, Canadian Journal of Economics and Political Science, Aug. 1946, 
p. 287. More recent developments are dealt with in J. R. Mallory, ‘Delegated Legislation in 
Canada’, ibid., Nov. 1953, p. 462. 

> Order in Council P.C. 1121 of 25 Mar. 1940. The close similarity in wording between 
the Order and the description of the functions of a Cabinet Secretariat in the Haldane 
Report of the Committee on the Machinery of Government (p. 6) is not accidental. 

* The portfolio of Secretary of State for External Affairs was held by the Prime Minister 
from 1912 to 1946, ‘The reason for this’, according to Berriedale Keith (The Dominions as 
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The growth of a system of Cabinet records kept by the Secretariat has 
led, in some degree, to a perceptible functional distinction between Cabinet 
and Council. Until quite recently no such distinction existed. Cabinet was § 
‘the Committee of Council’—indeed the phrase ‘Cabinet Council’ is still | 
frequently used to describe it. When the Cabinet wished to place its advice 
on record, or to clothe its decisions with legal power, it simply ‘resolved 
itself into the Committee of Council’. That is to say, its decision was s 
embodied in a submission to Council which would then be approved and tl 
transmitted to the Governor-General for the signification of his approval. te 

Since statute and administrative practice required that a very great 
number of decisions, many of them routine and often trivial, required the P 
approval of the Governor in Council, the consequence was that Cabinet S 
meetings were largely devoted to the transaction of time-consuming busi- r 
ness of this kind. There have been periodic complaints for many years 
that this mass of detailed business coming before the Committee of Council 
was an intolerable drain on the time and energy of Ministers. A report by 
Sir George Murray on the public service of Canada which was submitted ii 
in 1912 contained a strong plea for procedural reform. But nothing was ? 
done. And steadily the tide of Orders in Council mounted, passing the 
10,000-mark in one year during the Second World War. Even after the war 
the volume had receded only to a little under 7,000 in 1951.! 

By this time, however, changes in machinery had been initiated which 
shifted most of the burden of routine business from the Cabinet. In general, 
all formal business where policy has already been settled or is of a minor ‘ 
nature and which requires implementation by the Governor-General in 
Council is now disposed of by a body known as the Special Committee of 
Council. This consists of certain Ministers with the senior Privy Councillor 
present in the chair. It has, like the Committee of Council, a quorum of 
four. The Cabinet deals with policy matters of substance, including high 
appointments, and where decisions require to be implemented by Order 


Sovereign States, p. 576), ‘is that the Prime Minister is specially charged with Imperial 
relations as a member of the Imperial Conference, and that it is in foreign affairs that 
such relations are constant and pressing.’ Until Canada began to conduct her own foreign 
relations through her own embassies and legations abroad the United Kingdom was, 
directly or indirectly, involved in most external affairs. 

* Only about 5 per cent. of Orders in Council represented substantive policy decisions, 
and a large number were for the approval of contracts. The latter had already been approved 
by the Treasury Board, a statutory committee of the Privy Council consisting of the Minis- 
ter of Finance and five other Ministers. By virtue of the Financial Administration Act, 1951, 
and certain Orders in Council made thereunder, the number of Treasury Board Minutes 
requiring approval of the Governor in Council has been substantially reduced. See J. R. 
Mallory, ‘Delegated Legislation in Canada’, loc. cit., pp. 468-71. The results can be seen in 
the following comparison: 
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1952 1953 
Orders of the Governor in Council . . . F ; ; - 4,578 2,033 
Minutes of Treasury Board approved by the Governor in Council . 4,974 2,045 

Canada: House of Commons Debates (unrevised), 18 Jan. 1954, p. 1189. 
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in Council, this may be done either by Cabinet resolving itself then and 
there into the Committee of Council, or subsequently, by the Special 
Committee. 


IV 


The Cabinet, in Canada, is the central executive mechanism in a federal 
state and a plural society. One of its most important functions is to act as 
the final negotiating organ in the determination of agreed policy acceptable 
to all significant groups in the federation. For this purpose the Canadian 
Cabinet is almost ideally constructed. The secrecy and informality of its 
procedure provide an appropriate atmosphere for the negotiation and 
settlement of those fundamental differences which find their constitutional 
reflection in federation. 

It was originally thought that the Senate, in which representation was 
not based on population, would serve as the principal safeguard of pro- 
vincial rights in the federal government. Fortunately for the smooth work- 
ing of parliamentary government, this has not turned out to be the case. 
The decline in the number of Ministers in the Senate is but a reflection of 
the decline in the constitutional importance of that body. Provincial rights 
have a far more certain safeguard in the federal character of the Cabinet. 

For the Cabinet to be a successful negotiating body it is necessary that 
it be representative of the interests to be accommodated. This condition is 
brought about by the nature of party government in Canada. Canadian 
political parties are coalitions. The lack of significant differentiation be- 
tween them on issues of principle which so baffled Lord Bryce springs from 
the nature of Canadian politics. Successful government in any country 
must be based on some form of consent. In a federation, where any policy 
may have fatal implications for the survival of an entrenched minority, 
there must not only be acquiescence in policy issues, but consensus. There- 
fore, a government in Canada must comprehend within itself representa- 
tives of the elemental interests in the country. Constitutional government 
in Canada is made possible by a loose and amorphous system of parties, 
and by a Cabinet system which is above all representative. This means that 
Quebec, which has the most to lose, must necessarily be represented. It also 
means that other groups and other regions, which also have in less degree 
something at stake in every policy decision, must also be represented. 
Accordingly, whatever change is made in the structure of Cabinet govern- 
ment, the one inviolable characteristic is its representativeness. So far, the 
Canadian Cabinet has been able to improve its organization and efficiency 
without compromising this pre-eminent condition. 








THE FUNCTIONS OF LOCAL LABOUR 
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METHODS 
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For some time the leaders of the Labour party have been making efforts 
to get their rank-and-file supporters to discuss politics and to contribute to 
the formulation of policy. But little is known about the response made to 
these appeals. The aim of this article is to suggest ways of examining the 
character and activities of Local Labour parties so that more can be known. 

Two investigations are reported here, both concerned with Local Labour 
party organizations in one area. The first is an analysis of Local party 
meetings. The second is a study of political activities, knowledge, and 
opinions among party members, including those who do not usually attend 
meetings. 


I 


A general description has already been given of the work of the Labour 
party in the Manchester district. Here a more thorough analysis has been 
attempted. The Stretford Local Labour party was selected for this purpose. 
Although this choice was dictated by the contacts available to the authors, 
there seems, on the basis of their experience, to be little difference between 
the meetings of this party and those of neighbouring parties. Stretford is a 
municipal borough, bordering on Manchester, with a population of 62,000, 
and it is linked with the urban district of Urmston to form the Stretford 
and Urmston Division, won by the Labour party in 1945 and by the Con- 


servatives in 1950 and 1951. The councils of both these authorities are | 


predominantly Conservative. 


Each of the eight wards in Stretford has its own Labour party organiza- | 


! With the help of H. P. Dube, Edna Hardman, Nora House, J. B. K. Hunter, Lorna ~ 
Jackson, D. Scott, P. G. Staines, O. Tapper, Helen Underwood, H. Webster, and P. Whitaker _ 


—students in the Department of Government and Administration, University of Man- 
chester. 

? Fabian Journal, No. 6 (Feb. 1952), pp. 27-33, a survey by the Manchester Fabian 
Society, appearing in an article called ‘Put Policy on the Agenda’. 
Political Studies, Vol. II, No. 2 (1954, 154-167). 
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tion; these vary widely in size and efficiency, and are concerned chiefly with 
collecting subscriptions, fighting elections, and organizing social activities. 
Each ward sends delegates in proportion to its membership to the Stretford 
Local party’s Management Committee, which in its turn sends delegates 
to the Stretford and Urmston Divisional Committee (in fact the manage- 
ment committee for the division). The party is thus organized in three tiers: 
in the wards, the borough, and the division. The full committees at each 
level elect their own executive committees, which deal chiefly with business 
matters. There is in addition the Stretford Labour Party Group, which con- 
sists of the Labour representatives on the borough council (six councillors 
and one alderman in 1952-3) and two members elected by the Management 
Committee. 

An analysis has been made of seven meetings, two each of the Manage- 
ment Committee, the Divisional Committee, and the Labour Party Group, 
and one public meeting organized by two of the ward parties. These 
comprised all the meetings held by these bodies in one quarter, from 
November 1952 to January 1953. They were attended by two observers 
who were able to make notes unobtrusively. 

Method. At the first meeting both observers kept independent records 
of the proceedings, using a prearranged code which was devised at earlier 
meetings. Examination of these records showed almost complete agreement 
between them—the differences were over interpretation of the code used. 
Thereafter only one record was kept, using a revised and amplified code. 
The observers’ own interventions were rare (eight in all, forming 3 per cent. 
of the total time for the seven meetings‘), and since these interventions were 
made purely in their capacity as delegates to the meetings, no bias arose 
from this source. 

The method used was adapted from one used for time-and-motion study 
in industry. At each meeting the observers set their watches by the wall 
clocks in the rooms where meetings were held. The time at which proceed- 
ings were due to begin was taken as minute 0. If the meeting was actually 
opened, say, 9} minutes later, the observers recorded the subject under 
discussion at the first minute following (minute 10). Thereafter at one- 
minute intervals a full record was made of the number of people present, 
the point reached in the agenda, and the topics being discussed. Sufficient 
notes were taken of the discussion to enable the observers to link their 
minute-by-minute recordings into a comprehensive picture of the proceed- 
ings. Notes were also made of the resolutions moved, passed, and defeated, 
the general tone and temper of the gathering, the number of people speak- 
ing, and so on. 


1 In fact this figure of 3 per cent. is about one-third of the mean intervention that could 
be expected from two people at seven meetings with a mean attendance of 23. 
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The basis of this technique is the record made at one-minute intervals. 
From this record the proceedings could be classified according to either 
the agenda or the topics under discussion. The first method is a slightly 
extended form of the official agenda. Some of the main categories used are 
listed below, as illustrations. They were represented in the code by the 
initial letter or some other convenient symbol. 


Agenda: Apologies from absent delegates; Minutes; Correspondence; Welcom- 
ing of new delegates; Reports to meeting (from treasurer, social secretary, 
and other officers and from delegates to other organizations); Procedure of 
meeting (including chairman’s remarks, introduction of speakers and—most 
important—arguments about points of order); Formal discussions; Resolu- 
tions on the agenda; Election of officers, delegates, and candidates; Organi- 
zation of party (including arrangements for sending letters to the local press 
and for selling party literature, and the fixing of final dates for the adoption 
of candidates for the municipal elections); Other business. 

Topics: finance; elections (local and national); policy (local and national); 
social activities; membership; education; housing, &c. 

Additional symbols were used for office-holders, for other organizations, and 
for certain other purposes such as questions from the floor and general dis- 
cussion of any particular topic. 


This code has at least two advantages: the discussion can be recorded 
quickly at each minute, and the resulting record is reliable. But no such 
analysis can be exhaustive, and in the case of the topics there is no 
theoretical limit; therefore, if the subject under discussion included more 
than one topic, all the topics concerned were recorded. Thus the social 
secretary’s report on the results of a Christmas ‘draw’ designed to raise 
money for fighting elections appears in the agenda under the heading 
‘reports’, but the topics being discussed include ‘social activities’, ‘finance’, 
and ‘elections’. This method of sampling the proceedings was found to 
provide a more reliable account of what actually took place and how 
much time was devoted to each subject than could be gained from a more 
journalistic method of reporting. - 


ANALYSIS OF RESULTS 


1. Agenda analysis. The agenda was classified under ‘administration’ 
and ‘general discussions’, and each of these was subdivided according to 
the following scheme: 


Administration 


a. Procedure: Apologies, New delegates, and Procedure of meeting. 
b. Minutes: reading and consequent discussion. 

c. Correspondence: reading and discussion. 

d. Reports: reading and discussion. 
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e. Other Administrative questions: Election of officers, &c., and Organiza- 
tion of party. 


General discussions 


AY — an | e 


a. Debates on resolutions on the agenda: these debates dealt with the 
representation of the Women’s Section on the Labour Group; the arrange- 
ment of public meetings; whether councillors should be entitled to hold 
office in the party; charges made by the County Council for the use of day 

; nurseries; the situation in Kenya. 

.'S b. Other General Discussions. There were two such discussions in the Local 

. 7 and Divisional party meetings. One was opened by the prospective parlia- 

a mentary candidate and dealt chiefly with local party affairs, and the other 

- i was a general debate on the Party Discussion pamphlet Our Daily Bread, 

. 7 which deals with agricultural policy. (A summary of the views expressed 

in this debate was later sent to Transport House.) The discussion of local 

party and municipal affairs held in the public meeting, and the Labour 

. Group’s discussions of the policy to be adopted in municipal council 

meetings were also included under this subhead. 


i} The seven meetings analysed were of three different types: those of the 
4 Local and Divisional parties’ Management Committees, those of the 
Labour Party Group, and the public meeting. Table 1 deals with each type 
separately. 


TABLE 1 
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Analysis of meetings by Agenda 
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2. Topics analysis. The topics were classified under ‘administration’ and 
» | ‘policy’ according to the following scheme: 


Administration 


a. Procedure of the meeting: including the election of officers and delegates, 
apologies for absence, discussion of points of order, the chairman’s 
remarks about procedure, and the reading (but not discussion) of minutes 
and correspondence. . 

b. Discussions about party finances. 

c. Arrangements for local and parliamentary elections. 
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d. Other questions of organization at the national level (e.g. appeals from 
Transport House for the sale of party literature and the recruitment of 
new members; arrangements for conferences and for agents’ training 
courses). 

e. Other questions of organization at the local and regional levels (e.g. the 
publication and distribution of the party’s local newspaper, and reports 
on the activities of the League of Youth, the Women’s Section, and ward 
parties given by delegates representing these bodies). 

Policy. Discussions of policy were divided into two groups: those dealing with 
national affairs, and those dealing with local affairs. 


Where any part of the proceedings dealt with more than one of these 
topics it was included more than once in this analysis. The extent to which 
this ‘double counting’ occurs can be seen from a comparison of the mean 
duration of the meetings shown in Table 1 with the mean numbers of 
recordings per meeting shown in Table 2. (Thus the 105 ‘agenda’ recordings 
made at the public meeting amounted to 108 ‘topics’ recordings because 
three of the subjects discussed were classified under two topics each.) 
Double counting was spread evenly among all topics and did not produce 
any misleading distortion of their relative importance. 


TABLE 2 


Analysis of meetings by Topics 














Analysis of proceedings (percentages of time) 
Administration Policy 
Mean d e 
number of a b c Other | Other 
Meeting recordings | Proc. | Finance \Elections| national| local | National\ Local 

Local and 134 29 10 4 2 29 13 13 

Divisional 

Committees 
Labour Group 132 6 0 0 0 8 0 86 
Public meeting 108 10 5 7 2 18 8 50 





























Discussion. About two-thirds of those attending the meetings had some- 
thing to say, and debate was often lively and acrimonious. Meetings opened 
late by an average of 12 minutes, and the mean time between the close of 
the meetings and the departure of all those attending was 17 minutes. 
During these periods there was plenty of informal discussion, concerned 
mostly with the same subjects that were dealt with in the formal pro- 
ceedings. 

Table 1 shows that the Local and Divisional party meetings were devoted 
chiefly to the administration of the party. General discussions accounted 
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for only one-quarter of the time and these were mostly concerned with party 
affairs and local politics. Two discussions were of a wider nature (those on 
Kenya and on agricultural policy), and these together took 13 per cent. of 
the time available at the four meetings. The Labour Group spent much less 
time on its own organization and procedure (as would be expected of a 
small gathering of experienced committee-men) and devoted itself almost 
entirely to questions of local policy. Its correspondence was also concerned 
to a great extent with questions of policy rather than organization. The 
public meeting dealt chiefly with local affairs; all questions from the floor 
were concerned with housing problems and much of the main speaker’s 
time was devoted to a discussion of the local authority’s housing policy. 
These meetings were on the whole typical of those held throughout the 
year by the bodies concerned.' The proportion of time devoted to discus- 
sions of policy by the Local and Divisional parties would have been smaller 
if the inquiry had been extended for three more months to cover the period 
of the local elections, but the balance has been corrected in this respect by 
the inclusion among these four meetings of one annual general meeting at 
which much time was devoted to reports and the election of party officials. 
Table 2 gives a picture of party meetings similar to that given in Table 1. 
The Local and Divisional committees devoted three-quarters of their time 
to the business of running the party and the rest to discussions of policy. 
The cumbrous nature of these committees can be seen from the high pro- 
portion of their time (nearly one-third) devoted to the procedure of their 
meetings. However, this proportion has been somewhat inflated by the 
inclusion under this heading of the annual election of Stretford party 
officials which took place at one of these meetings. The time given to the 
organization of municipal elections and to questions of finance would have 
been greater had the investigation extended into the campaigning season. 
The Labour Group spent most of its time discussing local policy. A 
further breakdown of the subjects the group dealt with under this heading 
gives the following percentages (totalling 86): housing (25), nominations 
for elections to committees and Council offices, including the mayoralty 
(14), policy of the Parks and Cemeteries Committee (8), policy of the 
Planning Committee (5), the question of reduced fares for old-age pen- 
sioners (8), and other subjects, including highways, sewers, local safety, 
coronation celebrations, education, and health (26). This picture is typical 
of the year’s proceedings in the Labour Group. 
The small audience at the public meeting consisted mostly of Labour 
party supporters. An account of Council business was given by one of the 
Labour Councillors and short speeches were made by two of the party’s 





* One of the observers attended nearly all meetings of these bodies for a period of more 
than a year. 
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candidates for the next municipal elections. It is clear that neither the 
speakers nor the audience were guilty of submerging local politics beneath 
national ones. It is equally clear that local politics in effect meant only one 
thing to them—housing; over 80 per cent. of the time devoted to local policy 
was concerned with housing questions. 

The conclusion of these two analyses seems to be that the Local and 
Divisional committees are primarily business organizations, concerned with 
the fighting of elections and with problems of membership, finance, and 
general propaganda. Questions of national policy were sometimes debated 
and it was occasionally urged that there should be more opportunity for 
such debates; but they were always placed at the end of the agenda and 
little effort was made to allot more time to them. The Labour Group is 
primarily a policy-making body, concerned with local affairs. The public 
meeting, which was intended to attract votes, was also mainly concerned 
with local affairs. 

Furthermore, national policy seems to play but a small part in the pro- | 
ceedings of all these meetings. However, an apathetic attitude to questions 
of national policy may be a passing phenomenon due to the present state of f 
national politics. Local parties can still on occasion give immediate and | 
clear expressions of opinions on national issues: the emergency resolution 
on colonial policy in Kenya (arising from Lord Stansgate’s motion in the | 
House of Lords) was thoroughly discussed, unanimously carried, and [| 
forwarded to the press, the local M.P., Transport House, and Lord ~ 
Stansgate. In discussing such things as nursery charges or the sale of council | 
houses, the party is frequently dealing with national questions in local guise [ 
—and debating them all the more effectively by limiting discussion to | 
aspects of the problem that members understand from their own experience. 
Nevertheless there is great interest in local affairs as such and it is para- 
doxical that the party’s candidates should so often fill their election 
addresses with arguments drawn from national politics. 

‘The cumbrous procedure of party meetings cannot be understood with- 
out some explanation of the Local and Divisional parties’ constitutions. 
At every level the party is an alliance of many affiliated organizations. The 
Stretford Local party’s Management Committee, for instance, consists of 
58 delegates from the eight wards, 2 from the Women’s Section, 2 from the 
Labour League of Youth, 2 from the Co-operative Party, 1 from the Trades 
Council, and 5 from Trade Union branches. Each of these delegates is 
responsible first and foremost to his delegating organization. The Manage- 
ment Committee’s own Executive Committee is not elected as a whole from 
the parent body but chosen piecemeal, each group of delegates selecting a 
proportion of its own number to serve upon it. This system produces an 
executive which is too large and has little freedom to act for its parent 
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body, for its members are not primarily responsible to that body but to 
their delegating organizations. All the Executive Committee’s correspon- 
dence and nearly every action it proposes to take have to be submitted for 
consideration by the Management Committee. The same paralysis arises at 
every level: the Management Committee has very little authority over the 
ward organizations and the Divisional Committee has none over the 
Management Committee. This accounts for the enormous amount of time 
spent in discussing minutes, correspondence, reports, points of order, and 
so on. No organization recognizes the authority of any other, and each must 
therefore discuss every question for itself and reach its own conclusions. 
The Labour Group, which is small and responsible to nobody but the 
electors, is able to move with much greater speed and decision. 

The Labour party is not a pyramid of representative bodies, each with 
power to act for those below it. It is a collection of alliances, each a 
coalition which can only survive with the continual support of all the 
organizations affiliated to it. 

It would be interesting to make a similar analysis of, say, the Conservative 
party. Would it prove to be less a coalition of organizations and more a 
collection of individuals? The same method of minute-by-minute sampling 
could be used for such an investigation, but the coding might have to be 
altered slightly because it depends upon prior acquaintance with the meet- 
ings to be observed. Given a suitable and adequate coding system, the 
usefulness of the method seems to lie both in its relative freedom from 
personal selection of what to record and in the opportunity it gives for 
comparable analyses of different organizations. 


Il 


A study of Labour party meetings can at best provide only a limited 
understanding of the party’s function, for it leaves out of the picture that 
majority of members who do not attend the meetings. Samples of members 
were therefore interviewed, and questions were asked of them which it was 
thought might throw light on their activities within the party and their view 
of the party’s functions. 

This investigation took place in February 1953. It was not possible to 
carry it out in Stretford, and the Manchester Gorton South Ward party was 
chosen instead. This is one of the largest and most active of the Manchester 
ward parties and therefore one in which political apathy and ignorance are 
least likely to be found. 

Two samples were selected. All eleven members of the Ward Executive 
Committee were included to ensure a full representation of the office- 
holders, and a general sample of the party was chosen by selecting every 


seventh name from a list of its members. As it happened two members were 
5540.2.2 
M 
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included in both samples. The membership list was not entirely up to date 
and it was impossible to find some of the people selected from it. But, in all, 
74 people were interviewed (a general sample of 66, and 10 members of the 
Executive Committee, with 2 people in both samples). The general sample, 
both in sex (47 per cent. were women) and in geographical distribution (by 
streets), showed the proportions that would have been expected inarandom | 
sample of this size (p <.0-05). 

1. Political activity. The first questions dealt with party activities. Eleven 
per cent. of the general sample said they had attended a party meeting 
during the previous month. Nineteen per cent. (out of 54—this part of the 
question was not asked in a pilot survey of 12 people) had been to a meeting 
in the previous six months. Five per cent. (all of them among the preceding 
19 per cent.) had taken part in other party activities such as whist drives 
and dances. The active members of the party (apart from office-holders) are 
by these criteria a fairly small minority. Those who had held office of any | 
kind since 1945 and those who had attended any meeting during the past 
six months included significantly high proportions of men and trade-union [| 
members (p < 0-05), but in age, class,’ and length of party membership f 
they did not differ significantly from the less active members. ; 

2. Political knowledge. All those interviewed were asked to state the | 
names of the councillors representing the ward, and the names of the | 
Foreign Secretary, the Colonial Secretary, and the Ministers of Health and | 
Education.” While the committee members knew most of the ministers and 
all their councillors, the general sample showed significantly less informa- | 
tion.’ This is not necessarily the best test of information on political matters [ 
—a recognition test would give higher percentages—but it was applied to | 
the whole sample and should serve to differentiate them. Women, for [ 
example, were significantly less well informed; but the sample was too small | 
for many breakdowns of this kind to be made. : 

3. Political opinions. The third set of questions dealt with political 
opinions. Two questions dealt with issues upon which the party had already 
taken sides (1. “Do you think local authorities should be allowed to sell 
council houses?’; 2. ‘Do you think that the school-leaving age should be 
raised to 16 as soon as possible?’). Two others dealt with issues upon which 
the party’s policy is less clear (3. ‘Do you think Germany should be allowed 


The definition of class used here is an occupational one, derived from the Hall-Jones 
scale (British Journal of Sociology, 1950, vol. i, No. 1, pp. 31-55). The occupations listed on 
p. 33 under ‘Social Survey Code’ have been grouped into ‘middle’ (a to e) and ‘lower’ 
(f to h). 

? Herc, as with the next two questions in which lists of this kind are used, the order of the 
items listed was changed in different batches of questionnaires and there is no sign that 
replies were determined in any way by the sequence of the items. 

* Fifty per cent. of the general sample could not name any of their councillors and only 
17 per cent. could name all three of them. Thirty-two per cent. failed to name any of the 
ministers, 9 per cent. could name three of them, and no one could name them all. 
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to have an army of her own?’; 4. ‘Do you think the next Labour Govern- 
ment should nationalize any of the following six industries: the banks, 
insurance, the land, the press, chemicals, cotton?’). Some interesting 
divisions of opinion appeared in the answers to these questions. For 
example, the working-class members, the women, and (above all) the house- 
wives were least willing to see the school-leaving age raised; and those who 
attended meetings or held office were most in favour of nationalization. But 
once more the figures involved are too small to permit a detailed analysis 
along those lines. 

Far more interesting than such dissections of opinion on party policy is 
the extent of agreement or disagreement upon policy among party members. 
Answers to these questions have been classified in Table 3 under three 
heads: ‘Yes’, ‘No’, and ‘Other answers’—amounting in most cases to the 
reply ‘Don’t know’; these three classes have been ranked in order of their 
popularity. This provides a measure of the agreement reached on each 
question. (The figures are for all 74 interviews, and the opinions of office- 
holders are thus slightly overweighted.) For each question, ‘Other’ is the 
least popular reply; on the other hand, there is no question to which more 
than 74 per cent. gave the same reply. The two questions (1 and 2) upon 
which the party’s policy had already been announced produced no greater 
consensus than the others. 


TABLE 3 


Replies to questions on policy, ranked in order of popularity 





Percentages giving replies ranked by popularity 





1. Most popular 2. Second most 3. Least popular 
reply popular reply reply 


Questions Per cent. Reply Per cent. Reply Per cent. Reply 


. Housing . , 65 No 22 Yes 13 Other 
. School-leaving . a0 No 42 3 Other 
. German 
rearmament . 62 No 18 Other 

. (a) Banks . ‘ 67 Yes 15 Other 
(5) Insurance. 74 Yes 10 Other 
(c) Land . ‘ 61 Yes 17 Other 
(d) Press . ‘ 62 No 12 Other 
(e) Chemicals . 64 Yes 16 Other 
(f) Cotton . : 54 Yes 18 Other 


Mean . : 63 13 
































The replies to these questions on policy showed a greater degree of 
agreement than could have arisen from a purely random set of answers. 
If informants are grouped according to the number of ‘most popular’ 
answers they gave, it is found that although no one gave the most popular 
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reply to every question, 35 (nearly half) diverged from the majority view 
on less than three questions. Chart 1 shows this distribution. (Separate 
analysis of the six nationalization questions and the other three questions 
gives similar results.) Nevertheless, the consensus shown in the chart does | 
not appear a high one when it is borne in mind that those giving the replies 

are all subscribing members of the same political party. 
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Chart 1. Number of ‘most popular’ answers. 





Most of these members take little or no share in party activities; they do | 
not know who their rulers are at either the national or local levels, and they 
are not agreed upon the policy which the party should adopt towards some | 
of the most important political questions of the day. The minority of active | 
members are active in the administration of their party rather than in 
political discussion. There is little concern with the ‘re-thinking’ of policy 
so often mentioned by leader-writers and political propagandists. Neverthe- 
less, large numbers of people remain loyal subscribing members of these | 
local parties. What is the basis of their loyalty? 

4. Views on how other people vote. Some light may be thrown on this 
problem by the answers to a fourth question. These were the words used 
by the interviewers: ; 


“You can sometimes tell which political party people are likely to vote for if 
you know their jobs. For instance: some people would say that miners generally 
vote Labour, stockbrokers usually vote Tory, but housewives might vote either 
way. 

‘I will give you a list of twelve jobs. Do you think people in these jobs are likely 
to vote for one particular party rather than the other? And, if so, which party 
would they vote for?’ 


The wording of the question was designed to give those interviewed every } 
opportunity to say that it was impossible to predict the allegiance of any or 
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all of the twelve groups, and the interviewers were instructed to make this 
particularly clear. 

The answers have been classified in Table 4 under four heads: ‘Labour’, 
‘Conservative’, ‘Other party’, and ‘No party’ (usually ‘Don’t know’). The 
occupational groups are arranged in order of popularity; the most popular 
answer is italicized in each case. 


TABLE 4 
Party allegiance attributed to different groups (percentages) 





Group Labour Conservative Other party No party 


Dockers ‘ ‘ 99 0 
Railwaymen . - A 96 0 
Steelworkers . ‘i A 96 1 
Trade unionists 2 ; 92 0 
Landlords . ; Z 8 88 
Business men ‘ : 3 78 
Old-age pensioners . : 77 5 
Bank clerks . = ‘ 5 73 
Shopkeepers . . ‘ 12 69 
Doctors. A i 18 58 
Farmers R ‘ , 34 51 
Teachers ‘ R ‘ 30 27 





4 
3 
8 
4 
16 
18 
19 
18 
20 
12 
38 
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Mean most popular answer: 76 per cent. 


These figures can be interpreted in several ways. Answers to this question 
can be taken as giving Labour party members’ stereotypes of the party 
allegiance of the various occupational groups. The extent of any stereotype 
can be seen from the figures of the ‘No party’ column. Allegiance to some 
party was attributed to all groups except teachers by at least 80 per cent. of 
the sample. The allegiance of working-class groups was predicted with most 
confidence, and that of professional groups with least confidence. The 
nature of the stereotype can be seen by comparing the ‘Labour’ and ‘Con- 
servative’ columns (‘Other party’ answers are few enough to be ignored). 
Once again teachers were the only group for which there was not a clearly 
predominating choice for one party. Of the 12 most popular replies, 5 were 
‘Labour’ and 6 ‘Conservative’, and it is interesting that 4 out of 5 ‘Labour’ 
replies should occur in the top half of the table, i.e. among the most confi- 
dent predictions. (It would be interesting to know whether a similar sample 
of Conservative party members would give similar results, or show a higher 
consensus On conservative-voting groups instead.) 

Chart 2 shows the distribution of informants according to the number of 
most popular answers. The degree of consensus is considerably higher than 
on the questions about policy (Chart 1). The mean most popular answer is 
| 76 per cent., compared with 63 per cent. for policy (Table 3).! This high 


_ ' The extra choice (‘other party’) in question 4 would tend to reduce the agreement, and 
is thus in favour of our results. 
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consensus suggests that even if Labour party members do not know what 
they stand for, they seem to know whom they stand for—and against. 
This agreement ran through all sections of the party, no group within it 
showing any significant divergencies from the main pattern of replies. 
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Chart 2. Number of ‘most popular’ answers. 





This does not mean that members see their party purely as a coalition of 
interest groups; some of those interviewed held jobs which, to judge from 
their replies, should have put them in the Conservative party. It may be 
that their allegiance is not so much either to the party with whose politics | 
they agree or to the party that represents the groups to which they belong | 
but to the party which they consider stands for the kind of people with 
whom they sympathize and against those towards whom they feel hostile. 


SUMMARY 


Two investigations are reported here. Both were undertaken initially as 
experiments in research method. The first is an analysis of seven Labour 
party meetings. The Local and Divisional parties are mainly business 
groups concerned with running the Local party. Only a quarter of their time 
was devoted to discussions of policy. The Labour Party Group is mainly 
concerned with local policy. A public meeting dealt almost entirely with 
local housing conditions. 

This concern with business (nearly a third of the time of the Local and 
Divisional parties was devoted to discussing their own procedure) seems to 
be a reflection of the structure of the party. Each level of the Labour party 
is an alliance of many organizations. The delegates at each level are respon- 
sible in the first place not to the Labour party but to the organizations they 
represent. There is no clear allocation of responsibility at any level, so 
procedure can never be taken for granted; it must always be discussed. 
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The second investigation deals with the political activities, knowledge, 
and opinions of rank-and-file members of the party, including those who do 
not attend meetings. Only a small minority (at most a fifth) of the members 
were active in attendance; these tended to be men and trade-union members. 
Only a minority, again, had accurate knowledge of the names of their local 
councillors and certain Ministers of State. Analysis of opinions about four 
political issues gave no evidence that members support the ‘party line’. The 
consensus was greater than chance, but not large enough to suggest a firm 
body of opinion within the party. Greater consensus was obtained on the 
fourth question, in which members were asked to ascribe the political 
allegiance of various occupational groups. Working-class groups were 
predicted with greater confidence than professional groups. The high con- 
sensus suggests that, even if members of the Labour party are inactive and 
ill informed and have no uniform political convictions, they do know which 
occupational groups they stand for. For many people sympathy with 
different occupational groups may form the basis of party allegiance. 








HOBBES: A REJOINDER 


J. Mc. BROWN 


King’s College, Newcastle-upon-T yne 


IT seems recurrently necessary to call attention to what supposedly well- 
known writers actually wrote; and this necessity Mrs. Krook, by her 
reception of an article that attempted little more,’ does but illustrate anew. 
Against an article the perversity of which has been clear from its incom- 
patibility with the Hobbes known to her through a commentator, she 
perhaps thinks it hardly necessary to weigh her charges. She asserts that, 
in order to object to Professor Oakeshott’s account of the argument of 
Leviathan, I ‘suppose Hobbes to develop his doctrine in discrete steps, 
neither knowing nor caring what was ahead of each’. The most innocent 
reader will recognize here a charge beyond credibility. She asserts also that 
the basis of my disagreements with Professor Oakeshott is that I do, and 
he does not, treat Leviathan as ‘an account of hypothetical events’. This 
assertion she makes no attempt to support: it is groundless. She claims 
further that I find errors in Professor Oakeshott only because I reject his 
proposal to read Leviathan as a ‘logical structure’ must be read, ‘both 
forward and backwards’. This proposal is, in fact, Mrs. Krook’s own inven- 
tion;? and it is, I suggest, a mystification. The question really before us is, 
What is the logical structure of Leviathan? And Mrs. Krook’s real project, 
I regret to infer from her more specific criticisms of my article, is to answer 
that question without reading Leviathan. To these more specific criticisms,’ 
ranged by her under four heads, I now reply: 

1. By the ‘political’ covenant I meant the intercovenant to ‘own’ all the 
acts of X (man or assembly), which creates a ‘commonwealth by institution’. 


1 V. Dorothea Krook, ‘Mr. Brown’s Note Annotated’ (Political Studies, vol. i, No. 3, Oct. 
1953) and J. M. Brown, ‘A Note on Professor Oakeshott’s Introduction to Leviathan’ (P.S., 
vol. i, No. 1, Feb. 1953). References to Leviathan (L.) are to Professor Oakeshott’s edition 
(1946). Other page references are to Political Studies. 

? She says (p. 217) it is what Professor Oakeshott ‘means by suggesting that Leviathan— 
to adopt Mr. Brown’s phrasing—has to be “read backwards” ’. The passage here cryptically 
referred to is, in fact, the passage discussed at (2) below. If the reader will look at it, he will 
see that, for Mrs. Krook, to disagree with the suggestion that the logical structure of 
Leviathan would have emerged more clearly if Hobbes had given the book an entirely 
different plan is the same thing as ‘dissenting from a proposal to read Leviathan as a logical 
structure must be read, both forward and backwards’. 

> It should be made clear that these do not cover the whole of my article: on many points 
Mrs. Krook remains silent. 

Political Studies, Vol. II, No. 2 (1954, 168-172). 
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By ‘non-political covenants’ I meant (what else?) ordinary covenants, as 
when A covenants to do a week’s work for money to be paid by B.' The 
covenants said by Hobbes to be insufficient without a power to enforce 
them are, of course, ordinary covenants. A power able to ‘keep men in awe’ 
(L., p. 112) could, and alone could, enforce such covenants; and ‘the only 
way to erect’ such a power is by the ‘political’ covenant. The very sentence 
misquoted by Professor Oakeshott,? and now thoroughly misexplained by 
Mrs. Krook, as saying that the ‘political’ covenant itself is insufficient with- 
out a common power to enforce it, is part of a passage designed by Hobbes 
to say exactly the opposite, i.e. that the ‘political’ covenant is unique:—For 
peace, men must (at least) ‘agree’ (i.e. severally will the same effects). But 
whereas bees ‘agree’ naturally, men ‘agree’ only by making ‘covenants’.* 
And the ‘agreement’ made possible by covenants merely as covenants (and, 
therefore, the ‘agreement’ made possible by ordinary covenants) is in- 
constant. To make men ‘agree’ constantly, a common power is needed. And 
‘the only way to erect’ this is by a special sort of covenant, i.e. to “own’ all 
the acts of X. Why will this do what covenants in general cannot do? 
Because it produces more than ‘consent’ (= ‘agreement’) of men’s wills: it 
produces ‘union’ thereof;> and thereby produces also lasting ‘agreement’. 
That is what Hobbes says; and he says it, in his works, thrice in English 
and twice in Latin. And, with this, Professor Oakeshott’s belief that Hobbes 
is saying here that peace requires, not only a covenant to own the acts of X, 
but also that X be strong enough to enforce that covenant, is seen to be a 
mere blunder.°® 


* Who could have foreseen so bizarre a misapprehension as Mrs. Krook’s, that in distin- 
guishing ‘political’ and ‘non-political’ I meant to distinguish between (a) the covenant to 
own the acts of X, when a power exists to enforce that covenant, and (b) the same 
covenant, without such a power? (p. 218; footnote, p. 219). 

2 L., p. 111: ‘The agreement of [bees] is natural; that of men is by covenant only, which 
is artificial: . .. no wonder if there be somewhat else required, besides covenant, to make 
their agreement constant . . . which is a common power, to . . . direct their actions to the 
common benefit.’ For ‘besides covenant’ Professor Oakeshott substituted ‘besides the 
Covenant’—ignoring that in the next sentence Hobbes proceeds that ‘the only way to erect 
such a common power’ is by what I call above the ‘political’ covenant, i.e. Professor Oake- 
shott’s ‘the Covenant’. 

3 ‘Agreement’ = consensio (v. Hobbes’s Latin works), also Englished as ‘concord’ and 
(in an older meaning of this word) ‘consent’. 

* Covenant = pactum. Not a synonym of ‘agreement’. The modern use of ‘agreement’ 
leads Mrs. Krook entirely astray here. 

5 Hobbes’s distinction between ‘agreement’ (consensio; consent; concord) and ‘union’ goes 
back as far as Elements of Law, i. Ch. XII, paras. 7 and 8. 

® Nor does Mrs. Krook understand the issue of all this. She sees (footnote, p. 219) no 
difference between (I) ‘Peace requires a power strong enough to keep men in awe, and the 
erection of such a power requires an intercovenant to own the acts of X’ (Hobbes), and 
(II) “Peace requires this intercovenant, and also that X be an X possessing the strength to 
enforce this intercovenant’. (Professor Oakeshott’s falsification.) She says, falsely, that (II) 
means: ‘Peace requires this intercovenant, and also that a power strong enough to enforce 
it be created’, and claims, falsely again, that this is the same as (I). These blunders would 
have been impossible if she had paid attention to Hobbes’s distinction between ‘institution’ 
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2. For Hobbes, God’s command, which alone makes moral obligation, 
is found only in the Christian scriptures, and ‘all that Hobbes says about 
Natural Law in the earlier chapters . . . is an irrelevant anticipation of 
the . . . last two parts of the book. They [sic] are not laws except for 
Christians. . .. He might have brought to the surface at an earlier stage . . . 
what he recognizes in the last two parts, but to do so would have involved 
a complete change of plan.’ Thus Professor Oakeshott. But Hobbes, in 
Leviathan, Chs. XXXI and XXXII, says, carefully and at length: (a) that 
complete understanding of civil duty involves knowing the laws of God; 
(b) that God declares His laws both through prophets and through natural 
reason, (c) that through natural reason He declares His laws ‘to all who 
acknowledge his providence’, and that it is thus that the ‘laws of nature’ 
are ‘dictated to men, without other word of God’; (d) that he has already 
dealt with the laws of nature as thus dictated, and (e) [beginning of Ch. 
XXXII] will now deal with ‘a Christian Commonwealth, whereof there 
dependeth much upon supernatural revelations of the will of God; the 
ground of my discourse must be, not only the natural word of God, but 
also the prophetical’. Observing that Professor Oakeshott could quote no 
passage that could be set for a moment against L., Ch. XX XI, and De Cive, 
Ch. XV—neither of which he had mentioned—-I suggested that ‘the last 
two books of Leviathan are exactly what they seem, a masterly special 
application, and in no way a correction of what precedes’. 

Mrs. Krook’s objections are, certainly, varied. (a) She misrepresents my 
criticism as ‘a denial of Professor Oakeshott’s claim that Bks. III and IV 
form an integral part of the whole argument of Leviathan’—as if Professor 
Oakeshott would make, or anyone deny, a ‘claim’ so banal. (b) She quotes 
against me Hobbes’s statement that it was ‘necessary to his purpose to allege 
certain texts to other purpose than ordinarily, because ordinarily these texts 
are so alleged as to impugn the civil power’. But Hobbes simply means that 
in arguing, in Bk. III, that the principles of Bk. II still apply in Christian 
commonwealths, he must show that certain texts ordinarily alleged against 
these principles (= so as to ‘impugn the civil power’) can be interpreted 
otherwise. (c) Mrs. Krook says it is ‘quite false that Hobbes does not 
approach the problem of scriptures until Ch. XXXII: he interprets scrip- 
tural texts as early as Ch. XIV’. Mrs. Krook will see from Ch. XXXII, 


and ‘acquisition’. As it is, she—like Professor Oakeshott—makes Hobbes, in this vital matter 
of the sovereign’s ‘strength’, an inconsequent ass. 

 L., Ch. XXXI, is placed by Hobbes with the utmost deliberation; and (whatever Hobbes 
‘really thought’ about God) what it says is essential to the coherence of his political and 
moral philosophy. Hobbes here emphasizes what he said in De Cive (Epistle Dedicatory 
and Preface); that he has first set down principles for ‘men as men’, and then an ‘appendage’ 
concerned with ‘men as Christians’. His programme is to maintain that Christianity makes 
no difference to his general principles. There is no ground whatever for the suggestion that 
the plan of Leviathan does not fit its author’s thought. 
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where Hobbes himself says he ‘now’ deals with the problem of scripture, 
that this is not the same thing as just interpreting texts. (d) She asserts 
(charging me with a ‘gratuitous inference’ in this matter (p. 223)) that L., 
Ch. XXXI, does not say that taking the laws of nature as commands of 
God does not necessarily involve accepting the Christian scriptures. This 
assertion is so strikingly false as to be truly inexplicable. Even more 
remarkably, (e) she maintains that even if Ch. XXXI said this, it would 
still be irrelevant of me (p. 223) to mention it; for Hobbes, even were he to 
say it, would have ‘no occasion’ to say it, since he was writing only for 
Christians.’ This renders Professor Oakeshott’s views immune from criti- 
cism. Mrs. Krook, we may suppose, would not have ventured this had she 
understood what is in Ch. XXXI. But what is also at work here is that 
spurious form of ‘historical-mindedness’ which has led her in these pages 
to reduce Hobbes to what?—to a Judge Rutherford, ‘interpreting texts’. 

3. [Mrs. Krook’s pp. 224—5.] Two men who agree that ‘God-commanded- 
ness’ is what makes acts obligatory may accept different tests of God- 
commandedness. I express this by saying they hold the same theory of what 
‘ultimately’ makes acts obligatory. Next, I say that either it is simply God- 
commandedness, or it is not simpiy God-commandedness, that ‘ultimately’ 
makes acts obligatory. How will Mrs. Krook reply? 

4. Hobbes’s argument for saying ‘no civil law is unjust’ (to the subjects) 
is—notoriously—that subjects covenant to own the sovereign’s acts, while 
the sovereign covenants nothing to them (e.g. L., pp. 114-15, 227). Professor 
Oakeshott quite buries this, and says (referring to L., Ch. XX VI) that for 
Hobbes ‘no civil law is unjust’ follows from civil laws being ‘rules that create 
the distinction between right and wrong’.? I pointed out: (a) Hobbes defines 
civil laws not thus, but (‘a very different matter’) as ‘rules the commonwealth 
commands the subjects to make use of for the distinction of right and 
wrong’; (b) Hobbes neither does nor could deduce from this definition ‘that 
no civil law is unjust’. It is, accordingly, with nothing less than stupefaction 
that I see Mrs. Krook (i) assume that I agree with Professor Oakeshott’s 
falsification of Hobbes’s definition, but desire to contend that Hobbes could 
not and would not deduce anything from a definition, and (ii) proceed to 
lecture me on ‘Hobbes’s nominalism’ !* 

* It was hardly unusual for those who wrote for Christians to say that men may know by 
natural reason that there is a God and that He will have men observe certain laws. It has 
perhaps never before been suggested that these writers had ‘no occasion’ to say this, and 
were merely being civil to Red Indians (pp. 221, 223). 

? This incidentally reveals that Professor Oakeshott thinks Hobbes holds simpliciter that 
no civil law is unjust, whereas he holds only that no civil law is unjust to the subjects. 

> Hobbes’s deductions from his definition are numbered. Between the definition and 
Deduction No. 1 (and, therefore, not itself part of the deductions) is a passage where 
Hobbes defends his definition. I suggested Professor Oakeshott’s error might be partly due 


to his misreading this passage, particularly a sentence therein the meaning of which is that 
the definition is acceptable because the rules men call civil laws are ‘the rules of just and 
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To conclude:' The falsification, as compared with the truthful representa- 
tion, of the classical political theorists admittedly requires less time, makes 
quite as good literature, sets off equally well one’s own ideas, and facilitates 
the writing of histories of thought: but it remains falsification. 


unjust, nothing being reputed [i.e. called] unjust that is not contrary to some law’ (for 
corroboration of this interpretation cf. De Cive, Ch. VI, para. 9). Mrs. Krook (a) takes it as 
fact, not just my speculation, that this is the passage on which Professor Oakeshott relies, 
and (b) accepts my interpretation of it, and (c) holds that it means ‘no civil law is unjust’, 
and (d) assumes that it is a deduction to that effect from the definition of law. Such confusion 
as this would have been impossible for anyone who knew what, and where, was Hobbes’s 
real argument for ‘no civil law is unjust’. 

? Except for a footnote on a special point (Krook, footnote, p. 217). I of course did not 
say that ‘we should approach Hobbes’s political doctrine free from the influence of his 
moral doctrine’. Clearly, however, Mrs. Krook would disagree anyway with what I did say, 
i.e. (dropping inessentials, as I must) that Hobbes’s political doctrine does not consist simply 
in the application of a moral doctrine (however interpreted) to political subject-matter. And 
even if I explain that by Hobbes’s moral doctrine I understand L., Chs. XIV and XV—not, 
as Mrs. Krook does, his ‘theory of the passions’—she will, clearly, still disagree. Yet the 
assertion is perfectly true. Many of the most distinctive and important things in Hobbes— 
e.g. his proofs that sovereign cannot make a covenant to subjects; much of his discussion of 
civil law (cf. Bentham, Austin); his analysis of ‘conquest’; but above all his really invaluable 
discussions of the nature of ‘collective action’—are logically independent of Hobbes’s, or of 
any, general moral doctrine. Mrs. Krook’s belief that Hobbes’s great contribution to 
political thought consists in his saying that men need government and so must agree to have 
it, is, in my opinion, preposterous: Hooker and Locke said that. 
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NOTES AND NEWS 


OVER eighty members and visitors attended the Annual Conference held in March at 
Downing College, Cambridge. At the business meeting Sir Ernest Barker was unanimously 
elected as the first Honorary Member of the Association, and the Committee for 1954-5 
was elected as follows: 


D. N. Chester (Chairman) 

J.C. Rees (Hon. Secretary and Treasurer) 
Wilfrid Harrison 

J. A. Hawgood 

W. J. M. Mackenzie 

P. A. Reynolds 

W. A. Robson 

K. B. Smellie 

W. S. Steer 

H. Street. 


The members of the Association had much pleasure in congratulating D. N. Chester on his 
election as the next Warden of Nuffield College, Oxford. 

About forty University teachers from a dozen countries, including nine representatives 
from Great Britain, took part in the Round Table on Comparative Government organized 
by the International Political Science Association and held at Florence at the beginning of 
April. The meetings at this comprised both general sessions concerned with questions of 
scope, teaching, and methods, and specialized sessions dealing with such matters as parlia- 
mentary procedure, control of foreign policy, and area studies with reference to the Middle 
East and South-East Asia. The arrangements for the Round Table were excellent and the 
University and City were extremely hospitable. Professor Gunnar Hecksher is preparing a 
report of the proceedings for publication. 

Next year the International Association will be holding a Congress at Stockholm, prob- 
ably during the week beginning 22 August 1955. 
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THE NEW SCIENCE OF POLITICS. By ERIC VOEGELIN. (Univer- 
sity of Chicago Press. Pp. 193. $3.00.) 


This is a small, curious book of great importance, comprising lectures delivered in the 
University of Chicago, which should be read not least by those who will like it least. 
Professor Voegelin is a member of the new immigration into America—a member of the 
Vienna Law School who is now on the faculty of government of Louisiana State University, 
a university which owes so much to the late Senator Long. Like Professor Morgenthau, of 
Chicago University, he expresses a specifically Germanic tradition in political thought, as 
distinct from that American tradition which stems from Locke. In some of his themes the 
debt is considerable to the Abendldndische Eschatologie of Jakob Taubes. He is also 
especially significant as giving expression to a particular school of Catholic thought. 

The present reviewer happens to share this faith and, therefore, to be highly sympathetic 
towards what Professor Kerwin, writer of the Foreword, calls ‘consideration of a system of 
values’ and, indeed, towards a philosophy of history seeking to elucidate what E. M. Forster 
calls ‘the true human tradition’. But certain modern Catholic writers such as Mauriac and 
Graham Greene appear to be strongly tinged with Jansenism and with the view of salvation 
as fide sola. Professor Voegelin, likewise, produces a philosophy infected by the same heresy 
and, in the modern vein, ‘anxiety’, angst, is lauded at the expense of spiritual assurance and 
joy. Learned and subtle, a social philosophy emerges about as liberal as that which we 
might expect from Barth and confronted with which de Maistre might be detected as blush- 
ing pink. The impulse for justice in terra becomes identified with perfectionism, gnostic 
poison, and what Professor Voegelin, in characteristic language, chooses to call ‘the 
fallacious immanentization of the Christian eschaton’. However, the argument falls into its 
own pit since, if the Communists are indeed descended from the Congregationalists and the 
New Monarchy men, then they are much less dangerous than one had hitherto supposed. 

Space forbids discussion here of how far Clemens Alexandrinus, Pseudo-Dionysius, or 
St. Thomas More are deeply in doctrinal error or, again, whether the Medieval English 
merchants, unlike the barons, are not individually ‘the King’s’, ‘ours’ (yet cf. e.g. Stubbs’s 
Charters, Charter of Northampton, conceding burgensibus nostris exemption, surely indi- 
vidual, from the duel), and hence are ‘not included in the representative symbolism’. This 
last recondite point is, however, for Professor Voegelin’s theories not nearly so unimportant 
as might be supposed. In three of these lectures he is dealing with the theory and reality of 
Representation. To those acquainted with his line of thought it will not be surprising that 
the Roman Kaiser emerges as one of the’ most sublime examples of political representation, 
his office emerging from the Augustan reconstruction of the princeps civitatis. ‘Existentially’ 
this seems to Professor Voegelin to be more warranted than facile democratic theorizing, 
which has become detached from recognition of the history of representation. There has 
recently been, for obvious contemporary reasons, an unexampled preoccupation in the 
world of scholarship with Hobbes; and Voegelin’s doctrine of representation chimes well 
enough with the old atheist of Malmesbury’s view of the sovereign as ‘bearing the person 
of them all’. However, Dr. Voegelin’s theme is that atheism, gnosticism, modernism, and 
totalitarianism all lie exclusively as dangers on the opposition side. He carries his crusade 
to the point of asserting that ‘Representative Government’, as used in the sense in which it 
was used by J. S. Mill, is a ‘provincial’ plan, not of general application and presumably 
exalted thanks to Anglo-Saxon rusticity and ignorance of the wider world. Maybe Professor 
Voegelin confuses ‘provincialism’, in political theory, with absence of vulgar distribution. 
Perhaps that liberal theory, stemming from Westminster and Washington and highly 
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developed, which is determinant of so much of world practice from Canberra to Delhi, 
however much it may be uncongenial in some localities, should rather be described as 
metropolitan than as provincial. 

Since we are discussing values I have not concealed that I regard Professor Voegelin’s 
treatise as very dangerous in trend—indeed as being as reactionary as anything I have 
noted in America in my memory. It seems to owe less to St. Thomas and the Dominicans 
than to other recent sources. The title The New Science is obviously used in Vico’s sense 
and is accompanied by a polemic against positivism (another form of ‘gnosticism’) and 
against Max Weber. It recalls to me the work of a certain Mrs. Norah Webster, in the 
twenties, who scientifically traced Lenin to the Freemasons. Despite a similarity in some 
propositions between Weber’s theories on political science and my own, I would be the first 
to concede that Weber is probably on a wrong track, and that his methodology, possibly 
politically conditioned, and his substantial themes are irrelevant, if not incompatible. The 
position that a positivistic science of political means, deliberately abstracted and limited for 
use, as an organon like economic science, is in nowise incompatible with a developed 
philosophy of history and of ends, is one which Professor Voegelin rather brusques than 
answers. What, however, is wanted in the science of politics is not renewed debate about 
facts and values, but the arduous work of fundamental classification. Although I hold no 
brief for Professor John Dewey, whose influence on American education was in some part 
disastrous, Professor Voegelin’s indignation against the school of authentic, and not bogus, 
thought of such men as Merriam and Lasswell, both lately of Chicago—and doing there a 
needed work—seems to me fantastic and likely to have boomerang effect. I suspect that his 
so-called ‘science of order’ usually has another and less pleasant name. 


GEORGE CATLIN 


AN INTRODUCTION TO POLITICAL PHILOSOPHY. By 
A. R. M. MURRAY. (Cohen & West. Pp. vii+240. 12s. 6d.) 


How ‘introduce’ a student to political philosophy? Should one first have him consult a 
survey of the whole territory? Or plunge into careful examination of the classical thinkers 
one by one? Dr. Murray has catered for the former method, and his modest volume should 
prove useful, particularly for diploma students and extension classes. His expositions of 
theories from the Sophists to the Marxists are more accurate and reliable than in some 
well-known, if less pedestrian, writings. 

Although an empiricist, he is concerned that political philosophy should not ‘reduce to’ 
political science. The essentially philosophical question, he considers, is whether the moral 
assumptions made by political theories can be rationally justified. And so he begins by 
classifying theories into Rationalist or Empiricist (and then subclassifying into Moral or 
Naturalistic). Hume is his hero, and he also makes great play throughout with the distinction 
between analytic and synthetic propositions. I should bet that students will be no more 
successful in getting these labels straight than they have been with, say, Weldon’s ‘organic’ 
and ‘mechanical’. But Dr. Murray’s classification is, I think, the better one, and he deserves 
credit for sailing into some of the tough logical issues at the outset. We might question, 
however, whether political philosophy and political institutions should any longer be taught 
in quite such separate compartments. A chapter on political philosophy in contemporary 
politics is his attempt to close the gap, but it is the weakest chapter in the book. Again, must 
an empiricist accept the distinction between analytic and synthetic? 

Suggestions for further reading might have been useful. The potted Hegel is rather 
inadequate on the properly political side. The naiveté of Marxist ethics is not sufficiently 
exposed, and while Marxist economics and philosophical pretensions are overestimated, the 
sociological insights are neglected. But, in spite of these and other criticisms, Dr. Murray’s 
book can be highly recommended as a reliable introductory treatment. 


Delegacy for Social Training, Oxford D. MCCALLUM 
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THE DILEMMA OF OUR TIMES, AN HISTORICAL ESSAY. 
By HAROLD J. LASKI. (Allen & Unwin. Pp. 272. 18s.) 


Laski’s belief that no line should be drawn between political theory and political pamph- 
leteering was the source of his admiration for thinkers so different from each other, and 
from himself, as Bayle and Burke; it is the key to much of his own life and writing; and it 
is the measure of his distance from most contemporary political scientists. The Dilemma of 
Our Times, published from a manuscript unfinished at Laski’s death, intended as a sup- 
plement to his Faith, Reason and Civilisation, is a characteristic product of this view. In the 
present mood of English political thought it is likely to be judged by standards he rejected; 
it falls between pamphleteering and theory. It has a sweep and a passionate insistence which 
put it in the first rank as a tract for the times. And these qualities are needed in high degree 
to carry his case, for it is based on assumptions too Marxist for the Liberal and too Liberal 
for the Communist. 

Laski believed, beyond most others, that deep among the continuing reasons for totali- 
tarianism in the Soviet Union was ‘a conscious effort to make man the master of his own 
fate’; he found, therefore, in that régime ‘something that is essential to freedom’ (p. 60). Yet 
he was far from accepting the present Communist rationale of the authoritarian State, with 
its imposition of orthodoxy in politics, science, and the arts; he remained fundamentally 
a Liberal critic of totalitarian practices. This ambivalence between the values of Liberalism 
and the values of Communism was Laski’s real dilemma. He had not resolved it. He may 
well have thought that for a tract there was no need to do so. Yet for any advance in theory 
some step towards its resolution was needed. 

It would be unjust to ask that ‘an historical essay’ be a closely reasoned theoretical 
analysis. The Dilemma is discursive and loosely written, the argument is far less rigorous 
than is required of an author who is not swimming with any of the prevailing currents. It is 
a pity that this is so. For among much that is familiar—it was a maxim of Laski’s that you 
could never say an important thing too often—there is a good deal here that is fresh and 
incisive, such as the critique of the political ideas of T. S. Eliot (chap. 7), and of existential- 
ism (chap. 8), and, though less penetrating than suggestive, the ingenious digression (in 
chap. 12) which, starting from Keynes’s adhesion to the ethical ideas of G. E. Moore, finds 
in the English ruling-class mind a dual morality no less reprehensible than the dual morality 
of Communism. Such essays in analysis make one wish that a more sustained examination 
of modern ideas had been attempted. 

But Laski’s sense of urgency, combined with his omnivorous historical curiosity, carried 
him in a different way. After he had moved away from the position (which the Holmes- 
Laski Letters suggest he held until 1929) that the thinker should not descend into the arena 
of day-to-day political life, he turned increasingly to the historical essay, seeking parallels 
for present problems. In The Dilemma he returns again and again to the analogy between 
Soviet Communism and the Medieval Church; indeed, he was carried away by it, and let it 
serve to explain particulars it should only have illuminated. Had Laski resisted the tempta- 
tions of historical analogy and allowed himself to drive his analysis deeper, the theory of 
politics might have been lastingly enriched. That he chose not to do so is not the least of 
the unhappy effects of the crisis of our time. 


University of Toronto Cc. B. MACPHERSON 


HOLMES-LASKI LETTERS. THE CORRESPONDENCE OF 
MR. JUSTICE HOLMES AND HAROLD J. LASKI. Edited by 
MARK DE WOLFE HOWE, with a Foreword by FELIX FRANKFURTER. 
(Harvard University Press; London, Geoffrey Cumberlege. 2 vols. Pp. xvi+ 
1650. 84s.) 


This massive correspondence began with a ‘bread-and-butter’ letter from Laski to Holmes 
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in July 1916 and continued without intermission until February 1935, shortly before 
Holmes’s death, though Holmes ceased to write in the last few months owing to the state 
of his health. Presumably Laski’s letters went to the Harvard Law School as part of the 
Holmes correspondence. Holmes’s letters were presented by Laski in 1949. A few letters are 
missing. It seems from internal evidence that they may have contained more than usually 
caustic comments on colleagues, though several must have covered the Boston police strike 
of 1919, in which Laski was involved. A few formal notes have been omitted, and the editor 
has deleted a few comments on personalities. With these exceptions the correspondence is 
complete. It occupies 1,480 pages, of which Laski provides perhaps two-thirds. The editor 
explains that he has omitted nothing in case the correspondence ‘is destined to become an 
important contribution in intellectual history’. 

The contribution to history is not so great as one might have anticipated. Holmes’s 
references to his work in the Supreme Court are invariably discreet. The change of Laski’s 
ideas from pluralism to his own brand of Marxism is not explained. The references to the 
‘crisis’ of 1931 are few and meagre, and there is no reference to Laski’s visit to the Soviet 
Union in 1934. Most of the correspondence is concerned with reading, though Laski adds 
his adventures in book-buying, his discussions with the more or less eminent, and, in the 
later period, a number of stories designed to amuse the ageing and ailing Justice. 

In spite of their length, the letters make excellent reading for those interested in books 
and ideas. The reader who knew and liked Laski should be warned that in the first 200 pages 
he seems to be a pushful and bumptious young man—he was 23 when the correspondence 
began—and that what might be called the genuine Laski appears in the second volume. 
On the other hand, the majesty of Holmes’s mind is exhibited in the first volume, whereas 
in the second he has difficulty in keeping his end up and eventually he fades away, like the 
old soldier he was. Laski’s tendency to embroider his stories is mentioned by Mr. Justice 
Frankfurter in his Foreword, and on several occasions even Holmes was moved to gentle 
protest. There are passages which are demonstrably false; and, to those who have heard 
them before, some of the stories are almost unrecognizable. This embroidery is, however, of 
no importance except in diminishing what the editor calls the contribution to intellectual 
history. As Frankfurter points out, odd things happened to Laski because he encouraged 
them to happen. He knew good talkers because he was a good talker, and he stimulated 
good talk. He took an impish delight in teasing the pompous, the dogmatic, and the preten- 
tious, and even greater delight in telling the story afterwards, with embroidery. It must be 
remembered, too, that the letters in the second volume were designed to amuse. For the 
historian, what Laski said is not evidence, though it is a pleasure to have the substitute. 

Most of Laski’s other qualities appear from his letters. His great generosity, both to 
friends and to strangers, does not, except in quite incidental references which by no means 
cover the field. His passion for social equality and his prejudice against religion are very 
evident—though he seems not to have repeated his story (which used to take several forms) 
that when the House of Lords was reformed he would be given a seat as the archbishop of 
the atheists. His knowledge of French political literature before the Revolution was clearly 
profound, though he never wrote the book that would, probably, have given him a per- 
manent reputation. If his reading-list is anything like complete—and he could hardly have 
read more than he claimed to read—his ignorance of economics was as great as his con- 
tempt for economists. Indeed, the correspondence exhibits one of the main problems of 
political science. It requires a considerable knowledge of philosophy, sociology, economics, 
law, and history. Laski read extremely quickly—he could read a 500-page book overnight 
and give the author a fair critique next day—but he failed to cover the field. His judgements 
about law, for instance, were superficial. Though he had spent one year in the Harvard Law 
School, he had not done the hard grind of legal study. As Holmes said in another connexion 
(p. 1253), ‘philosophizing about the law does not amount to much until one has soaked in 
the details’. In the other disciplines, probably, the judgement will be similar. 

If the student can be persuaded to read these volumes he will be given an introduction to 
the world of ideas, a world which is being lost through excessive specialization. For the 
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most part, though, they will be bedside reading for those who are already mature enough 
to have had some glimpses of that world. The editing has been thorough, perhaps exces- 
sively so. The index occupies 125 pages, and there is also a bibliographical index of 44 pages. 


University of Ceylon W. IVOR JENNINGS 


AN INTRODUCTION TO TRADE UNIONISM. By G. D. H. COLE. | 
(Allen & Unwin. Pp. 324. 18s.) 


The dilemma of the historian is the combination of description with analysis: a dilemma 
especially acute for the historian of a living movement as he has to face not only the 
assimilation of an unending succession of new facts but also the certainty that the sheer 
weight of these will, sooner or later, change the categories and possibly the very criteria of | 
his analysis. Thus he is continually obliged to revise and rewrite in the light of later events. 

Cole’s present Introduction to Trade Unionism is in effect his third or fourth anatomy of 
the unions (his first was published in 1918), and it differs—in some respects radically—from 
its ancestors. The most obvious difference is of course the inclusion of new subjects—joint 
consultation, wages policy, grading and promotion, productivity, nationalization—which 
have come to concern the unions in greater or less degree in the interval; but the new treat- 
ment of old topics and the space allotted to them afford no less striking evidence of the 
changes in the relative importance of trade-union functions and forms of organization which 
have accompanied the growth of the movement. A great deal of historical material is used © 
to illustrate and emphasize the significance of these changes, and this makes for an unusually 
comprehensive textbook. Despite its architectonic plan it is extremely readable, almost | 
conversational in style, and illuminated with the occasional telling phrase: if the unions 
‘have nowadays often to be courted because of their power, they are still for the most part 
courted without love’. It is also enlivened with minor digressions—for example, on the ages 
of union Secretaries, the location of head offices, the methods of evading amalgamation 
rules—which make it far more interesting than its modest description might suggest. 

Some of the main sections, while strictly subordinated to the general scheme, virtually | 
stand by themselves; and although this makes for occasional repetitiveness it also renders 
the book more manageable to the intermittent reader and more useful for reference. An 
objection to this kind of ‘compartmental’ treatment is that its very neatness involves a | 
rigidity which makes integration difficult. Thus, to take an example, the account of trade- | 
union government is not very closely related to what is said of collective bargaining. In © 
this case it might have been useful to have a rather fuller discussion of the kind of stresses | 
which arise within unions and of the responsiveness of leadership to internal pressures, and 
to follow this up later with some account of how far the need to satisfy a diverse member- | 
ship has coloured the wage agreements which have been evolved in the course of negotiation. / 
But it could be answered that the function of an introduction is not so much to moralize as | 
to provide the essential facts—which has undoubtedly been done. 

Cole writes, of course, with unrivalled authority, as he more than anyone else has made 
it possible for the history of the British labour movement to be studied as a subject. On the | 
cyclopean foundations laid by the Webbs, he has built up almost single-handed a coherent 
edifice by a series of overlapping and interlocking studies of which this is but the latest. 


Oxford University Institute of Statistics KENNETH KNOWLES 


MEMBERS OF THE LONG PARLIAMENT. By D. BRUNTON and 
D. H. PENNINGTON. (Allen & Unwin. Pp. viii+ 256. 21s.) 


The question “Who sat in Parliament, and why?’ is always of interest: it is perhaps particu- 
larly so when asked of Parliaments which brought about great legislative changes, for it 
then tempts the further question ‘What is the relation between how Parliament is composed 
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and what it does?’ This analysis of the personnel of the Long Parliament is welcome because 
it attempts to answer the first of these questions, and because it appears at a time when the 
writing of an official History of Parliament, based on the biographies of members, is 
clearly both a response and a stimulus to a wide interest in the composition of Parliament. 

The value of Mr. Brunton’s and Mr. Pennington’s work lies especially in the information 
they give about the local and family connexions of members of the House of Commons 
between November 1640 and April 1653, and in their general conclusion that, when the 
harmony of the first months was shattered, and members were forced to wear either a 
Royalist or a Parliamentary label, the division between them did not correspond to any 
clear division of class or interest. Those seeking for an answer to the second question will 
not find one here. But the book is a useful reminder (as it may be hazarded that a study of 
the personnel of the Parliaments which passed the Reform Acts, or repealed the Corn Laws, 
for example, would be) of the great difficulties which attend the attempt to define the 
relationship between the composition and the behaviour of Parliament. 


St. Hugh’s College, Oxford BETTY KEMP 


DOCUMENTS AND SPEECHES ON BRITISH COMMON- 
WEALTH AFFAIRS, 1931-1952. (Ed.) NICHOLAS MANSERGH. 


(Geoffrey Cumberlege, Oxford University Press, for Royal Institute of Inter- 
national Affairs. 2 vols. Pp. xli+ 1308. 84s.) 


Professor Mansergh’s two massive volumes of documents are intended as companion 
volumes to the two instalments of the Chatham House Survey of Commonwealth Affairs 
upon which he has been engaged: that entitled Problems of External Policy 1931-1939 
which has already appeared and a further one still to appear on ‘Problems of War-time 
Co-operation and Post-War Change’. It is no disparagement of Professor Mansergh’s 
‘Survey’ to say that this is by no means one of those cases in which a documentary pub- 
lication can be relegated to the position of a mere appendix; on the contrary for the student 
of politics, the documents published as they are with no editorial comment other than a 
bare minimum of cross-references, provide an insight into the problems of the changing 
Commonwealth in a way which nothing else could. This is particularly so because Professor 
Mansergh has wisely not confined himself to formal documents of a constitutional kind— 
it is characteristic of the new age in Commonwealth relations that his ‘table of cases’ should 
be so short—but also admits speeches whether in the Parliaments of the Commonwealth 
countries or on less formal occasions. It is proof conclusive of the fairness as well as the 
thoroughness with which Professor Mansergh has set about his task that the documents 
provide one with the material from which to criticize those particular points in his ‘Survey’ 
which seemed most questionable—in particular his extraordinary sympathy for Mr. de 
Valera. When the documents are read the history of Britain’s relations with Ireland since 
1933 emerges as one long story of unrewarded appeasement. Sir Winston Churchill’s gloomy 
prophecy as to the result of handing back the treaty ports makes melancholy but salutary 
reading; and we leave in the closing documents an Ireland which has achieved most of the 
benefits of Commonwealth membership with none of its obligations, still parading before 
the world as an oppressed and distressed nation because no British Government can be 
found to throw over the loyalists of Ulster. 

Next to Ireland in the attention devoted to its constitutional development comes India; 
and while the documents do not add much on the period up to independence which has not 
been presented in other ways, the question of how the arrangement that India while be- 
coming a Republic should remain within the Commonwealth was arrived at is, as Professor 
Mansergh himself points out, very much clarified by the accounts of the Commonwealth 
Prime Ministers’ meeting in 1949 given by its members to their respective Parliaments. The 
length of the Indian Constitution has precluded printing it here; and the Pakistan draft 
obviously came too late for inclusion. The Ceylon Constitution is given as amended under 
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the Independence Act and related documents. This, though useful from the point of view 
of the student of the current situation, is not a procedure likely to commend itself to an 
historian, who would wish to have documents in their original form with the amendments 
added afterwards. The same questionable procedure in presentation has been adopted with 
regard to the 1935 Government of India Act. 

Professor Mansergh is, however, only secondarily concerned with the separate evolution 
of the Commonwealth countries; his chief purpose is clearly to illustrate the paradox of the 
Commonwealth countries reaching equality of status and near-equality of function just at 
the time when the development of international relations made the whole notion of in- 
dependent foreign policies for all but the greatest Powers highly questionable. The trend of 
events before the great divide of 1939-41 can best be illustrated from the attitudes of 
Canadian and South African statesmen; and it would be hard to think of a political problem 
more dramatically set than that illustrated by the debates in the two Parliaments after the | 
outbreak of war in Europe. The speeches of Mackenzie King and Lapointe, of Hertzog, | 
Smuts, Nicholls, and Malan, are worth a score of treatises. 

Thereafter the problem was how far the techniques of collaboration developed during the 
war were adequate—as compared with the rejected model of the Imperial War Cabinet of | 
the earlier world-conflict—and how far they could have permanent lessons to teach. The 
Australian interest in some closer link with perhaps a Commonwealth secretariat as its | 
continuing element is contrasted with Mr. Mackenzie King’s satisfaction with what he called 
during the war something ‘much more important, though invisible, a continuing conference _ 
of the Cabinets of the Commonwealth’. Where Canadian opinion had changed was in | 
relation to problems of international organization; and the change is well documented. On _ 
the other hand, it is difficult in the space and perhaps with the documents at our disposal to 
deal fully with the whole problem of the impact on the Commonwealth of the various types 
of international organization; one’s impression is that the official sources quoted here give 
an unjustifiably optimistic picture of Britain’s ability to retain and develop Commonwealth 
ties while participating in a European Union. It is curious how the fund of good sense which | 
marks nearly all the Commonwealth statesmen of these two decades when they discuss 
domestic or Commonwealth affairs gives way to mere verbiage when international organiza- 
tion is under discussion. 

While defence and foreign policy are the core of the subject, other aspects of the 
Commonwealth relationship are by no means overlooked. On the formal constitutional side | 
there are the documents dealing with the abolition of appeals to the Privy Council, with the | 
whole citizenship question, and with the royal style and titles (not overlooking the abdica- | 
tion of Edward VIII). On the economic side, there are the documents relating to the Ottawa [ 
Conference and subsequent trade talks, and material on the post-war financial problems of [ 
the Commonwealth and on questions of development and welfare in the Colonial Empire. | 
The Colonial Empire as such falls outside the purview of this work, but there is material on | 
the constitutional advance of the West Indies, West Africa, and Central Africa. On disputes 5 
between members of the Commonwealth, there are the documents dealing with the South 
African High Commission territories and on the question of the Indians in South Africa. 
The section on Kashmir is admittedly inadequate to cover the whole problem; it does not 
even provide the material with which to test the high professions of international morality | 
which are a speciality of Mr. Nehru’s. It is clear, however, that the idea of providing a | 
tribunal for disputes between its members is not a part of the Commonwealth conception 
that makes any widespread appeal. The accent is on co-operation and consultation over 
objectives which are themselves agreed; the rest is sentiment, and whether the sentiment 
will be adequate when the magic of monarchy only extends to part of the Commonwealth | 
(and by population, the lesser part) is unclear. In the 1930’s the reply would have been 
almost universally in the negative. It is the merit of these documents and in particular of 
the speeches that they enable one to see how far and how fast we have travelled. Chatham 
House has rarely, if ever, produced a more useful publication. 


Nuffield College, Oxford MAX BELOFF 
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THE AUSTRALIAN PARTY SYSTEM. By LOUISE OVERACKER. 
(Yale University Press; London: Geoffrey Cumberlege. Pp. xiv + 373. 32s. 6d.) 


It may seem a sign of the times that an American professor of political science should think 
it worth while to study the Australian party system and to attempt to interpret it to her own 
people. Miss Overacker, of Wellesley College, has undertaken a difficult task and it can be 
said at once that she has discharged it with some success. She was not content to study her 
subject from a distance and through newspapers and documents, but visited Australia and 
pursued her inquiries there with great energy and enthusiasm. Her first visit, in 1946-7, was 
well timed, for she encountered the first post-war general election for the Parliament of the 
Commonwealth and general elections in no less than five out of the six States. She travelled 
widely and talked to everybody, and it is apparent that she received much friendly assistance 
from people in all parties. 

The odd thing is, however, that the book she has written shows little sign of first-hand, 
personal acquaintance with the subject. It gives the impression of being based largely upon 
documents—party constitutions, manifestoes, speeches, and memoranda. There is not a real 
live Australian party politician in the whole book. It has an academic and abstract flavour, 
an air of unreality which is surprising and disappointing in the light of the opportunities 
available to the author. Not that the book is valueless on that account. On the contrary 
Miss Overacker has brought together and analysed a great deal of information about the 
organization of Australian parties which had not been so treated before. But it is too 
constitutional and structural, almost too official. 

I do not want to exaggerate this criticism. Of all the subjects with which the political 
scientist must deal, party is perhaps the most difficult of all to bring to life. Indeed the 
anatomy and physiology of party is hard enough to understand in itself, quite apart from 
the task of describing it as if it were alive and not displayed upon the table in the dissecting 
room. But we have had such very good work in this field from American political scientists 
that our expectations were great, and they have been a little disappointed. 

The best part of the book, perhaps, is that which deals with the Labour party. It may 
seem surprising at first sight that in a book dealing with the Australian parties almost two- 
thirds should be devoted to one party, the Labour party. On the whole the emphasis is 
justified because in Australia, as in some other countries, party history is made by the 
parties of the left, either through their internal quarrels or through the resistance and 
reaction they produce in parties of the right. At the same time it seems a little inadequate 
to dispose of the Australian Country party in twenty pages. This party is a phenomenon 
which deserves fuller treatment and more explanation than Miss Overacker is prepared to 
give it. 

There is an interesting bibliography, some statistical tables, and a selection of illustrative 
party documents printed in the appendixes. The book is well written on the whole, though 
the author cannot resist calling Tasmania ‘the tight little island’ (p. 106) or referring to 
‘the Sturm und Drang’ of the party struggles (p. 165); caucus meetings are ‘fast and furious’ 
(p. 202). These are small matters. What can be said without hesitation is that Miss Overacker 
has written a useful book. 


All Souls College, Oxford K. C. WHEARE 


MACKENZIE KING: THE INCREDIBLE CANADIAN. By 
BRUCE HUTCHISON. (Longmans Green. Pp. viii+ 456. 25s.) 


For more than half a century Canada has been a factor of considerable and ever increasing 
importance in the world economy. During the past decade Canada’s political importance has 
begun to match her economic weight. For this reason students of politics and practising 
politicians and diplomats everywhere warmly welcome any information concerning 
Canadian political movements and personalities which can help to dispel the vast ignorance 
of Canada which is only too common in the world at large. This desire for information 
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about a large, rich, and important ‘new boy’ is undoubtedly part of the explanation for the 
wide publicity given to Mackenzie King: the Incredible Canadian. 

Its author, Mr. Bruce Hutchison, is well known in Canada as a skilful propagandist of 
the Liberal party. The book was published in Canada six months before the Canadian 
general election of 1953. The authorship and the timing of publication help to explain its 
character and its contents; for it is an elaborate apology for a man who, in the absence of 
a leader identified with any known political principles, still leads the Liberal party of Canada 
from beyond the grave. In the composition of his apology Mr. Hutchison has abandoned 
the devices of his predecessors in the same office who wrote while Mackenzie King was 
still alive. He has not essayed to paint a picture with no warts at all. Instead, he teaches his 
readers to admire all that Mackenzie King ever did, but to regret occasionally his manner 
of doing it. The only exception which Mr. Hutchison allows to this rule of writing concerns 
Mackenzie King’s Munich phase when the late Canadian Prime Minister was a cordial 
supporter of Mr. Neville Chamberlain. 

The reasons why Mr. Mackenzie King alone among the men of Munich was able to 
survive during the war and on into the post-war world make an interesting study. If Mr. 
Hutchison had endeavoured to solve one problem such as this he would deserve our thanks. 
But Mr. Hutchison has not suggested an explanation of this problem or of any of the many | 
problems relating to Mackenzie King’s political career. Instead, the author has placed | 
Mackenzie King in the centre of a melodrama. The necessities of Mr. Hutchison’s scenario 
have excluded a treatment of the structure and movement of Canadian politics and Mac- 
kenzie King’s part therein. 

For this reason Mr. Hutchison has produced a book disappointing to students of politics. 
There are few facts in Mackenzie King: the Incredible Canadian capable of making the 
subject’s life intelligible except as a personal adventure. The first forty-five years of his sub- 
ject’s life, when Mackenzie King laid the foundations of his leadership, Mr. Hutchison has | 
disposed of in fifty empty pages which repeat what was said by Norman McLeod Rogers, 
who repeated what was said by Lewis, who repeated what was said by McGillicuddy, who | 
repeated what Mackenzie King said about himself in the House of Commons on 20 April 
1920. In so far as he has any explanation of Mackenzie King’s selection as Leader of the 
Liberal party in 1919, Mr. Hutchison seems to suggest that he owed his elevation to his © 
abilities as a minister and his loyalty to Laurier during the battle over conscription in 1917. | 
A study of the Laurier Papers lately opened to public inspection in the Public Archives of | 
Canada show that both points of Mr. Hutchison’s ‘explanation’ are incorrect. As the minister | 
concerned in the politically disastrous Grand Trunk strike of 1910, Mackenzie King hada | 
heavy responsibility for the defeat of the Liberal party in 1911, and he came under such a 
cloud after the election of that year that he was obliged to withdraw from federal politics 
for eighteen months. In the Laurier Papers there is some evidence for Sir Robert Borden’s | 
assertion that Mackenzie King tried to enter the Unionist coalition in 1917. There is abun- 
dant evidence that Laurier greatly distrusted Mackenzie King and that Sir Wilfrid was | 
repaid during the election by Mackenzie King’s refusal to accompany him on an election | 
tour in western Canada, to speak in the Province of Quebec, and even to support Laurier’s | 
policy of a referendum on the subject of compulsory military service. 

But these are mere facts and outside the province of Mr. Hutchison’s art. Mr. Hutchison 
has not visited archives. He has not even visited libraries. Had he done so he might have 
felt obliged to consider, for example, Lord Byng’s letter published by Sir Harold Nicolson | 
in his study of H.M. King George V. This alone would have created an awkward difficulty, 
and Mr. Hutchison might have been compelled to acknowledge that, after all, Dr. Forsey’s 
analysis of the constitutional crisis of 1926 is more nearly correct than a Liberal apologist | 
would care to admit. 

Students of politics must accept Mr. Hutchison’s work as an example of propaganda as 
it is employed in Canadian politics. They cannot regard it asa serious source book or as a 
help in understanding Canadian political movements. 


University of Birmingham H. S. FERNS | 





r the 


ist of 
adian 
in its 
ice of 
inada 
loned 
z was 
es his 
anner 
\cerns 
ordial 


ble to 
f Mr. 
1anks, 


many | 
slaced 
nario © 
Mac- | 


litics, 
ig the 
is sub- 


yn has | 


ogers, 
1, who 

April 
of the 


to his | 


| 1917. 
ves of 


inister | 
hada | 


such a 
olitics 


rden’s | 
-abun- | 
id was | 


lection 
jurier’s 


chison | 


it have 
icolson 
ficulty, 
orsey’s 


Ologist | 


inda as 
or asa 


REVIEWS 183 


THE AMERICAN SYSTEM OF GOVERNMENT. By ERNEST S. 
GRIFFITH. (Methuen, Home Study Books. Pp. vii+ 202. 7s. 6d.) 


The 60,000-word study is rather a difficult medium. You can go about it in two chief ways. 
One is to attempt (in view of what will then be styled in the Introduction the ‘immensity’ 
or ‘complexity’ of the subject) a bold impressionism. The other is to provide a kind of 
‘miniature’—a potted version of the whole. It is the safer of the two, but in its way more 
difficult. The first calls for what euphemistically is called ‘a bold touch’ but dyslogistically 
is called ‘unsupported and sweeping generalization’. The second, however (to be well done), 
calls for an immensity of patient craftsmanship. Try as one may, not all the facts can 
possibly go into this minute compass: then, when you have squeezed in as much as possible, 
you find that you have little room for comment and even less for criticism. This kind of 
approach at its best tends to produce a logically ordered, very compact presentation of the 
facts, with a commentary set out as a neatly balanced set of pros and cons. It will not 
startle, will not inspire, and, indeed, as a literary effort may tend to be rather flat and 
subdued. But it will ‘all be there’; and, competently done, such a book will clearly be 
extremely useful. 

Ernest Griffith has attempted the second approach. He is under a severe handicap. The 
intricacy of the American system, its subtlety, and its startling self-contradictions tend to 
make generalization misleading. It is a system in which you can (and do) vote for two 
opposites and get them. It is a system wherein the question “What has been decided by this 
election?’ is more meaningless than in most countries. 

Mr. Griffith has managed amazingly well. The book is packed, it is concise, it is balanced, 
it is accurate. I think the chapter arrangement could have been considerably bettered: there 
seems no reason why ‘The Sources of Public Policy’ and ‘Political Parties’ should come 
after the description of Congress and Presidency, nor why these two topics should be 
divided by a chapter called ‘The Instruments of International Policy’. Still, this defect is 
largely offset by the short length of the essay. I think it was Poe who said that the advantage 
of the short story over the novel was that, as it could be absorbed in one short space of 
time, the impression it made was complete and total. This is equally true of the 60,000-word 
essay as compared with the treatise. Griffith’s study can be read all in one sitting, and in 
that sitting the parts articulate themselves, despite the rather arbitrary arrangement of the 
author. 

American anthropologists have invented the grotesque word ‘ethnocentrism’, meaning 
by it (still more grotesquely) the practice of judging other people’s institutions by the 
standards of one’s own. It is a practice very common on both sides of the Atlantic. The 
Podsnappery of students, American or British, is bottomless, as any teacher of comparative 
government will bitterly attest. Not that it is entirely confined to undergraduates. (I could 
never persuade the late Lord Lindsay, a mellow, wise, generous-minded man if ever I have 
met one, that the U.S. constitution was anything but an extremely inferior copy of the great 
British Original.) 

Unhappily these same anthropologists do not seem to have invented a word to describe 
the contradictory of ‘ethnocentrism’, but many of them in fact adopt this new form of error 
by which human societies are all deemed free and equal, and their uniqueness vigorously 
asserted. The American system of government has found bold defenders of this type— 
Donald Stone, Hyndman, and especially Pendleton Herring in his able and subtle Politics 
of Democracy. 

Now a great merit of Griffith’s study is the sober middle course he pursues between both 
extremes. He is concerned to relate American government to American conditions, but he 
is not thereby led to assert either that American government is the best in the best of all 
possible worlds or that the British is the worst. He is kind to British institutions and critical 
of American counterparts whenever this seems to him appropriate—e.g. in his discussions 
of the respective ‘public virtue’ of the two peoples. This constant reference of American 
Practices to British ones is an important feature of the book. We can confidently expect at 
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least one thing from its appearance: if it is made a compulsory first text for those studying | 
comparative government (and it deserves to be) there will be a sharp and immediate reduc- 
tion of the crude misapprehensions and judgements on American affairs which have hitherto 
been the rule among undergraduates. 

For the advanced student there is little that is original in the book: for the new-comer 
there is the constant hammering at the main theme—the dispersiveness of power and 
authority, its virtual pulverization, as being the root characteristic of America’s culture, and 
hence of its political institutions. Congress is just what Burke rightly said Parliament is not: 
‘a congress of ambassadors from different and hostile interests; which interests each must 
maintain, as an agent and advocate, against other agents and advocates.’ The Federal 
Government is a product rather than a producer: to understand it one must start one’s 
inspection not at the centre but at the periphery. Power and authority are built up tier by 
tier like a pack of cards, from county court-house and city precinct up to and into the 
States, and by a rude and sleazy confederacy of these, up to and into the national govern- 
ment. The ‘national’ government? Yes: if (as Griffith himself observes) you take the 
Benthamite view that each corporation maximizes its satisfaction in a free-for-all with all 
the others and that the national interest is nothing but the sum of these individual corporate 
satisfactions. In America two opposites do not cancel out: they add up. At whose expense? 
Partly, of course, at the expense of the unorganized multitude: but partly, too, at the expense 
of the future. Nature is lavish and man industrious: if too much is taken out of the common 
pot today, tomorrow’s bounty is certain to provide. In brief, in the U.S.A., the Caucus-race 
(fitting title!) has been institutionalized: ‘They all crowded round it, panting, and asking 
“But who has won?”. .. At last the Dodo said: “Everybody has won, and all must have 
prizes.”” 


University College of North Staffordshire S. E. FINER 


ECONOMICS IN THE PUBLIC SERVICE. By EDWIN G. NOURSE. 


(Allen & Unwin for Harcourt Brace. Pp. xi+ 511. 45s.) 


In this book Dr. Nourse, sometime Vice-President of the Brookings Institution, steps aside, 
as he says, from his primary role as economist to discuss, as a political scientist, the , | 
administrative aspects of the Employment Act passed in the United States in 1946. It isa ~ 
long book and the style is not exhilarating but, save for the first three chapters which 
discuss such topics as the nature of economics, of policy, and of planning, it is not unduly 
wearisome. Indeed it is clearly both interesting and valuable to have presented in consider- 
able detail the early years of a new government agency, with plenty of quotations from 
official papers, newspaper comment, and Dr. Nourse’s private diary. The book is divided 
into three parts. The first traces the use of economic advisers in government and the steps 
towards the establishment of machinery for framing national economic policy starting with 
the Federal Reserve Act of 1913. The second part is a highly personal account of the first 
three years’ working of the Council of Economic Advisers, set up by the Act, of which 
Dr. Nourse was the first Chairman. The third is a critical appraisal of those years and the 
three following under his successor, Leon Keyserling. The most remarkable feature of the 
book is that nowhere in it is the Employment Act printed in full, and the index (which, 
incidentally, cross-refers one to a non-existent entry) is quite unhelpful in enabling the 
reader to find the occasional quotation of individual clauses. 

The Act laid down as an object of national policy the creation and maintenance of 
‘employment opportunities for those able, willing and seeking to work’ and the promotion 
of ‘maximum employment, production and purchasing power’. To this end the President 
is to make an annual Economic Report to Congress, in which undertaking he is to be 
assisted by a three-man Council of Economic Advisers, while a Joint Committee of Congress 
is to receive and analyse the Report and transmit it to Congress with recommendations. This 
process naturally invites comparison with the abortive Economic Advisory Council, set up 
in England in the inter-war years, the 1944 White Paper on Employment Policy, the subse- 
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quent annual Economic Surveys and their satellite papers, and the appointment of an 
Economic Adviser to H.M.G. This deserves a more extensive study than is possible here, 
and such a study—of one particular aspect of government—might be more useful than 
wider efforts attempting to cover the whole field in making clear the similarities and 
differences between the British and American systems of government and the modes of 
thought that lie behind them. 

It is not unexpected, for example, that the Employment Act should insist on the fostering 
of free competitive enterprise. But, until one remembers that the United States is dedicated 
to propositions, one is surprised to learn that even the phrase ‘full employment’ was regarded 
with suspicion (though ‘maximum employment’ was not) and that pains were taken to 
remove from the Bill all suggestions as to the type of government action that should be 
undertaken in pursuit of its declared aims. The term ‘Economic Report’ was held innocuous, 
but ‘Economic Budget’ connoted planning or even socialism. Nor were the relations of the 
Council to the President, the Joint Committee, and the public settled with any precision. 
Indeed it seems clear that the resignation of the first Chairman was, basically, due to his 
dissatisfaction in this regard, on which he did not see eye to eye with his colleagues. This 
is not to imply that either his view or theirs was wrong. Whether such a body should merely 
give advice or whether it should also recommend policies and thus get involved in politics; 
whether members should speak in public—and, if so, whether the scope of their remarks 
should be restricted—or have ‘a passion for anonymity’; whether a three-man Council is 
not two Advisers too many (President Eisenhower started with one): all these are questions 
on which divergent views may be, and evidently were, held. 

Dr. Nourse is inclined to write off the first six years of the Act as a failure. Certainly its 
results hardly came up to the exalted view of its intended purpose which he sets out in a 
passage—too long for quotation—on p. 428. The cause he attributes to the failure to find 
agreed or satisfactory answers to the questions mentioned above, as well as to the personal 
qualities of Mr. Truman and his failure to make effective use of the Council. But a further 
speculation suggests itself. Dr. Nourse in a couple of places refers to the differences between 
the U.S. and U.K. systems of government, and while he does not particularly sympathize 
with any suggestion for radical changes in the position of Cabinet members, he evidently 
did see the Council as providing some form of link between the executive and legislative 
branch and thus contributing to the solution of the perennial American conflict between the 
need to co-ordinate policy and the practice of the separation of powers. At times, indeed, 
he seems to see the Council as a body with the right to be consulted, to encourage, and to 
warn. It may be that the lack of such a body is a permanent and incurable weakness in the 
American Constitution. 


Keble College, Oxford E. M. HUGH-JONES 


SOME CHARACTERISTICS OF THE INDIAN CONSTITU- 
TION. By SIR IVOR JENNINGS. (Geoffrey Cumberlege. Pp. 86. 7s. 6d.) 


EVOLUTION OF PROVINCIAL AUTONOMY IN INDIA, 
1858-1950. By Pp. N. MASALDAN. (Hind Kitabs, Bombay. Pp. 215. Rs.10.) 


POLITICAL SCIENCE IN INDIA. By s. Vv. KOGEKAR and A. 
APPADORAI. (Premier Publishing Co., Delhi. Pp. 110. Rs.5.) 


The Indian Constitution has set the lawyers arguing and commentaries on it are increasing 
apace. One of these has already achieved over a thousand pages in its second edition. Sir 
Ivor Jennings’s contribution to the discussion is admirably succinct and thereby adds point 
to his main criticism. In these lectures given at the University of Madras in 1952 he reiterates 
the warning he gave in The Commonwealth in Asia. He is convinced the Indian Constitution 
is far too long and far too rigid and that problems of constitutional validity will continually 
arise. The Indians have committed the error of adding the complications of a detailed Bill 
of Rights to the complications of federalism. 
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A forecast of rigidity, coming from such a source, must compel our respect. Yet in the 
novel Indian situation prophecy may prove as full of pitfalls for a constitutional critic as 
for India’s founding fathers. In an Asian country where spectacular fasts to death like that 
of Potti Sriramulu over the creation of Andhra are recognized as a legitimate kind of 
extra-constitutional action, almost anything may happen. At the moment Indians are 
unlikely to be convinced of the dangers of rigidity. Sir Ivor takes them to task for turning 
into fundamental law the excessively long but highly flexible Government of India Act of 
1935 which the Constituent Assembly took as its model. But although, as Sir Ivor argues, 
this was as flexible as a Dog’s Act to the British, was it so regarded by Indians? Mr. Nehru 
once said of the 1935 Act, ‘there were not even any seeds in it of self-growth, short of some 
kind of revolutionary action’. In contrast, the 1951 amendment to the much-criticized Bill 
of Rights was pushed through in a free India in just over a month. Rigidity and flexibility 
clearly have different meanings for different people in different situations. 

From his vast legal armoury Sir Ivor scores some devastating points against the attempt 
to define a comprehensive list of fundamental rights. These are no doubt bad if judged by 
the criterion of the ideal constitution. Yet for Indians they were the inevitable legacy of the 
national struggle and had, therefore, a deep-rooted emotional significance. Like the direc- 
tives of State policy they go right back to the famous Karachi Congress resolution of 1931 
on Fundamental Rights and Economic Policy. Nor were they put into the constitution 
without forethought. Many of Sir Ivor’s criticisms were, indeed, advanced by members of 
the Constituent Assembly in the debates on what Dr. Ambedkar called ‘the most criticized 
part of the Draft Constitution’. But this is a most stimulating book. A miracle of compressed 
writing, wise and witty, it is undoubtedly likely to fulfil the author’s aim of provoking 
argument. And if Sir Ivor helps to draft Pakistan’s constitution, we now know what to 
expect. 

Dr. Masaldan’s study of the evolution of provincial autonomy might have been a valuable 
historical introduction to the constitution, throwing light from an Indian point of view on 
some of the questions raised by Sir Ivor Jennings. But Dr. Masaldan has chosen to write 
what is in the main a student’s compendium. His voracious digesting of an unmanageable 
amount of material leaves him little space for comment. And though he has an interesting 
section on provincial finance, he has totally excluded the communal problem. The Congress 
Ministries’ disastrous refusal to form coalitions with the Muslim League in 1937 is dismissed 
in ten lines. But for all that, Dr. Masaldan has succeeded in indicating some of the main 
problems that arise in the transformation of a unitary and colonial into a federal and self- 
governing constitution. In this respect India has some important lessons for constitution 
makers in Nigeria today. 

Messrs. Kogekar and Appadorai remind us there are very good reasons why political 
studies in India should be ‘a rootless growth’. The study of politics in Indian universities 
has hitherto meant either a blind acceptance of Western thought and practice or an 
unadventurous preoccupation with recent Indian constitutional history—the only ‘safe’ 
subject under colonial rule. There has been little or no original speculation, nor have 
scientific techniques yet been applied to the hundred and one Indian problems that cry out 
for sociological investigation. Those of us who feel discouraged at the lack of status of our 
discipline or uncertainty as to the way it should be taught would do well to take a peep 
behind the Indian curtain drawn aside by these two authors. It is a scene of almost un- 
relieved neglect—meagre salaries, excessive teaching, lack of libraries and research facilities, 
and a complete lack of contact with political life. In so far as they discuss the future, the 
authors decisively reject value judgements. With so much need for empirical investigation 
it is natural they should take this view. But as the more recent papers of the Indian Political 
Science Association suggest, there are now some signs of an awakening interest in social and 
political theory derived from Indian experience, and it would be a pity if this tender plant 
should be stifled by what may turn out to be a too abundant sociological harvest. 


Institute of Colonial Studies, Oxford F, G. CARNELL 
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HOW RUSSIA IS RULED. By MERLE FAINSOD. (Harvard University 
Press: Russian Research Center Studies, No. 11; London, Geoffrey Cumber- 
lege. Pp. xi+575. 48s.) 


It would be pleasant and very largely just merely to praise this comprehensive volume. 
Mr. Fainsod’s book is clear, thorough, well-documented and, I make no doubt, accurate. 
A reader ignorant of Russian history and Soviet institutions could go on from this volume 
to specialist studies with a wide basis of understanding and knowledge alike: he would not 
have learned ‘how Russia is ruled’, but he would know something of the many reasons why 
no book can, at present, give an adequate account of Soviet political life, and he would have 
acquired much incidental information. 

The more experienced reader would have gained less. Puzzled by the chapter that gives 
the background to 1917, he might wonder about such minor matters as why Griboyedov 
was mentioned and not, say, Schedrin, and as he went on his puzzlement would grow. The 
historical first part of the book is elementary and familiar; part 2, on the Bolshevik party, 
is clear, much more detailed, and contains succinctly presented data on personnel not easily 
to be found elsewhere; part 3 is a mixture of institutional analysis with history at very 
different levels of detail and sophistication; and the concluding section consists of some 
reflexions on ‘controls and tensions’ in industry and agriculture, and a chapter on ‘The 
Political Cohesiveness of the Soviet System’. In all this it is hard to see any animating 
principle of selection, and impossible to imagine for what academic audience the book is 
intended, The virtues mentioned at the beginning of this review do not guarantee any unity 
of intention or achievement. 

It may be that in the U.S.A. a large, discursive treatment, assuming little (though, when 
he is at his best, Mr. Fainsod assumes a lot) is favoured in academic writing, but this is not 
a textbook, and it does contain the necessary materials for a clear brief account of the 
metamorphoses of political power in the U.S.S.R. It is a pity, then, that Mr. Fainsod did 
not give us this instead of his capriciously encyclopaedic treatise. 

Even if he had done so, certain criticisms might have remained. Mr. Fainsod suppresses 
so far as is possible variations of character and personality among the leading Bolsheviki: 
these things are, perhaps, insufficiently ‘scientific’. Nor does he seem imaginatively to have 
relived the experience he analyses. Obviously he condemns much in the Bolshevik régime, 
but his method makes the human magnitude of, for example, collectivization or the 
Yezhovschina dwindle into mere arithmetic, and an unintended violence is thus done to 
political truth. More serious is the isolation from world developments which rules in much 
of the text: changing perceptions of a substantially changing international political situation 
have influenced Soviet internal politics much more than Mr. Fainsod suggests. Again the 
nature of the unity, the social and political bond, created by the ideology needs examination 
if the content, nature, and limits of Soviet power are to be understood and Russian political 
‘cohesiveness’ correctly estimated. And a query may be raised about the penultimate chap- 
ters: does Mr. Fainsod expect social and political systems to work without ‘tensions’—or 
because of them? 

And yet, it might be protested, where else can so much material easily and often pleasur- 
ably be obtained? Probably nowhere, but it is sad to see a good book not better. 


London School of Economics and Political Science DONALD G. MACRAE 


THE PROPHET ARMED: TROTSKY, 1879-1921. By 1saac 
DEUTSCHER. (Geoffrey Cumberlege, Oxford University Press. Pp. 540. 30s.) 

THE MEMOIRS OF MARSHAL MANNERHEIM. Translated by 
COUNT ERIC LEWENHAUPT. (Cassell. Pp. 540. 42s.) 


Neither Trotsky nor Mannerheim would have been likely to say so, but both in their hearts 
would have agreed with Churchill when he wrote in Their Finest Hour ‘power in a national 
crisis, when a man believes he knows what orders should be given, is a blessing’. For nearly 
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thirty years Marshal Mannerheim was the man to whom Finland turned in times of crisis, 
and Mannerheim responded with authority, with assurance, and with a fair measure of 
success. Trotsky’s hour was far less prolonged, but he crowded into it action and thought 
of such range and brilliance that they have profoundly affected both the domestic affairs 
and the international relationships of States over the past half-century. The life of each 
affords material for a great book: Mr. Deutscher has written one, but Mannerheim’s 
character was such that, in an autobiographical work, he could not convey the grand drama 
of his career. None the less, reserved and tight-lipped though the book is, it forms a valuable 
addition to the flood of memoirs that has poured forth since the war, and it is much better 
than most of them. The Marshal reveals no great understanding of the economic, social, and 
spiritual roots of the great revolutionary movements of this century, Communist or Fascist, 
and he formulates his judgements, and directed his policies, largely in terms of the national 
interest and the strategic situation of Finland. Since he judged, and not altogether without 
reason, that the greater threat to Finnish independence came from Moscow rather than 
Berlin, he exposed himself, and was duly subjected, to virulent Communist propaganda 
linking his character and beliefs with Hitler and the Nazis. His book, moderate, reasonably 
objective, and unusually accurate for a work of this kind, corrects the misconceptions to 
which this propaganda has given rise, and reveals a man of strong opinions and authoritative 
character no doubt, but bearing no resemblance to the Fascist beast of Moscow’s portraying. 
What he has to say demonstrates once more, if demonstration were needed, that isolated 
smaller Powers can in no wise escape being drawn into Great Power conflicts, and the choice 
that has to be made is likely to be a choice of a lesser evil rather than of a positive good. 
In choices of this kind differences of judgement may be both reasonable and passionately 
disputed, and it is a measure of Mannerheim’s stature that he commanded so large a degree 
of support for his resistance to Soviet pressure. 

The Prophet Armed is the first half of the second part of Mr. Deutscher’s biographical 
trilogy on Stalin, Trotsky, and Lenin. It is a masterly piece of work, conceived on a grander 
scale, and written with a greater é/an, than the first volume on Stalin. Mr. Deutscher has 
painted a brilliant and living picture of Trotsky the theorist and writer, Trotsky the revolu- 
tionary tactician and orator, Trotsky the strategist and tireless administrator; but at the 
same time he has skilfully hinted at the flaws and suggested the weaknesses that in the 
second volume will be shown to have brought about his subject’s downfall. Mr. Deutscher 
is equally at home ranging over and sifting the evidence, much of it hostile, about Trotsky’s 
revolutionary career, plumbing the depths of the dazzling dialectics that poured from 
Trotsky’s pen, or analysing the economic, social, and spiritual condition of Russia in which 
the revolution was born and in which such men as Trotsky could flourish. In particular no 
one has delineated so strikingly the contrast between the consistency with which Trotsky 
adhered to the theory of permanent revolution after its first formulation in 1906, and the 
inconsistency both of thought and action into which Trotsky allowed himself to be led by 
the exigencies of revolutionary triumph or administrative efficiency. More even than Lenin, 
Trotsky found it necessary to dress up every policy in theoretical guise: his later opponent, 
Stalin, could not avoid doing the same, but lacking Trotsky’s intellectual capacity and 
mental agility, Stalin sank ever deeper into the platitudes, the incongruities, and the contra- 
dictions that are the hall-mark of Stalinism. From the theory of permanent revolution 
Trotsky never moved, but to almost no other principle of human relations did he give 
unswerving allegiance. 

Mr. Deutscher is at pains to explain the paradox, as he puts it, that the Bolsheviks enjoyed 
the support of the overwhelming majority of the nation, although the mass of the people, 
the peasantry, were bitterly opposed to Bolshevik aims. The paradox is unreal. However 
much truth there may be in the view that ‘the Bolsheviks alone were determined to give 
effect’ to the programme to which the peasants aspired, and that ‘as the only effective 
opponents of restoration and defenders of the agrarian revolution, the Bolsheviks did in 
fact enjoy the support of the nation’s overwhelming majority’ (pp. 320-1), it is clear that 
these policies were for the Bolsheviks short-term only, due to be switched to agricultural 
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collectivization as soon as internal conditions and the Bolshevik hold on power were suffi- 
ciently stabilized. Mr. Deutscher’s paradox carries the implication that in the early days 
Bolshevik power had a genuine democratic foundation, but there is surely little of demo- 
cracy in the method—later more consciously developed by non-Russian Communist 
parties—of commanding popular support by espousing and putting into effect policies with 
the firm intention of reversing them when the power so won has been consolidated. There 
was never any chance of the Bolsheviks being able to wield power democratically (except 
in the Rousseauan sense that a citizen who does not appreciate his real interest must be 
forced to be free)}—for the principles of political and social organization in which the 
Bolsheviks passionately believed were rejected by the overwhelming majority of the Russian 
people. Trotsky’s very revolutionary fervour, and his determination to end administrative 
chaos, inevitably forced him into the forefront of those opposing even proletarian demo- 
cracy, and he thereby, as Mr. Deutscher brilliantly demonstrates, dug for himself the pit 
into which Stalin was to topple him. His own earlier diagnosis that, without the support of 
revolutions in other countries where the industrial proletariat was a majority, the Russian 
revolution was bound to degenerate from the possibility of achieving socialism into a 
dictatorship, was to be tragically illustrated by his own destiny. 


University College of Wales, Aberystwyth P. A. REYNOLDS 


SOVIET POLICY IN THE FAR EAST. By MAX BELOFF. (Geoffrey 
Cumberlege, Oxford University Press, for the Royal Institute of International 
Affairs. Pp. 278. 21s.) 


This book has been criticized on the ground that it is based mainly on press sources, that it 
gives no answer to the most important questions which it raises, and that the time has not 
yet come to write the history of the subject. But if politics is the art of the possible, surely 
book reviewing should be criticism of the possible. It is easy to contrast Mr. Beloff’s 
admittedly imperfect book with an ideal work of immense wisdom and perfect maturity of 
judgement, which does not and cannot yet exist. It is easy, but rather silly. All that Mr. 
Beloff would hope is that his book has made the best use of such sources as are available, 
and that in its present imperfect form it is of such practical value to the serious student as 
to justify its publication. In the present reviewer’s opinion, judged from this point of view 
the book is definitely useful. It will perhaps not help the expert orientalist. One might add 
that some orientalists seem to be beyond help, at least as far as an understanding of 
Communism and Communist policies is concerned, and that the study of recent Far Eastern 
history is far too serious a matter to be left to the orientalists. The complete novice may 
find the book a little heavy, but if he really wants to learn he will gain a lot from it. Those 
to whom the book is likely to be of greatest value are the serious students, who already 
know a certain amount, but have not had the opportunity to plough through all the books, 
pamphlets, and articles that Mr. Beloff and his assistants have scanned. 

This is not to say that the book has not its defects. Some are in no way the fault of the 
author. It appears that the publishers have taken a very long time to bring the book to 
birth. It is otherwise hard to understand why such important sources as Messrs. Swearingen 
and Langer’s Red Flag in Japan and Mr. Kahin’s Nationalism and Revolution in Indonesia, 
both of which were available in this country at the end of 1952, were not consulted. One 
may feel disappointed that, even within the limits dictated by circumstances, Mr. Beloff has 
not given rather more scope to the expression of his own opinions. When he does express 
them they are both clear and interesting. But this is probably due not to his choice only, 
but also to the nature of the hydra-headed control exercised by Chatham House. 

The best chapters are those dealing with China, the Chinese borderlands, and Korea. 
Mr. Beloff already in his history of Soviet foreign policy paid special attention to the 
obscure but fascinating problems of Mongolia and Chinese Turkestan, and he takes the 
story farther in the present volume. He might have been interested in a further source on 
the latter, written from a Turkestani point of view, an account by a participant, Mehmet 
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Emin Bugra, published in Turkey in 1952 and summarized at great length in the Russian- 
language exiled Turkestani periodical Turkeli, which appears in Munich (1952, Nos. 5-6). 
The chapter on Japan is not of such high quality. The Communist leader Kyuichi Tokuda 
can hardly have ‘been responsible for years for the selection of students for training in 
Moscow’, for he was in prison from 1928 to 1945, and was released under MacArthur’s 
directive to the Japanese Government. More might have been said of the conflict in the 
Japanese Communist party about Yoshio Shiga, and of the arguments as to whether Japan 
was to have a bourgeois or a socialist revolution. Admittedly the subject of the book is 
Soviet policy rather than Communist policy, but the conflicts within and about the Japanese 
party on these problems have a direct bearing on Soviet relations with both Japan and 
China. 

There is a separate chapter on ‘Soviet Policy in South-East Asia’ by Dr. Joseph Frankel. 
Though this is a conscientious piece of work, and contains a convenient summary of facts 
comparatively easily obtainable elsewhere, one may doubt whether it was really worth 
putting in. Soviet contact with south-east Asia has been negligible. Only Indonesia is a 
partial exception, as the Soviet Union took an active part in discussions on Indonesia at 
UNO, and the abortive Indonesian Communist rising of September 1948 was connected 
with the intrigues of the Communist Soeripno with Soviet representatives in Prague in 
January, and with the return of this man together with the more eminent Communist exile 
Muso in August. The significant question about south-east Asia is, to what extent is the 
Soviet Union willing to leave these countries to a Chinese ‘sphere of influence’. This prob- 
lem is more topical today than five years ago, but it had already arisen in the period with 
which Mr. Beloff’s book is concerned. It raises a further question, namely, to what extent 
the Communist parties of metropolitan or formerly metropolitan countries are, or can be, 
a rival influence to the Chinese Communist party. Dutch Communists in Indonesia, French 
in Indo-China, and Indian or British in Burma have played a part in the past. Their parties 
have always been closely linked to Moscow, not Peking. The connexion of Ho Chi-minh 
with the French party is mentioned, but this major problem is not discussed. Certainly 
there is not enough information available to answer it, but Dr. Frankel might have stated 
the problem. 

If Mr. Beloff still leaves open the most important questions of Soviet Far Eastern policy, 
this reflects not on his knowledge or judgement, but on those of the perfectionists and 
dogmatists among the book reviewers who feel themselves cheated if authors do not provide 
them with prefabricated explanations of every political phenomenon. One of the major 
unanswered questions is whether or not the Soviet Government incited the North Koreans 
to attack in 1950: the evidence, as Mr. Beloff rightly says, neither proves nor disproves it. 
Two further questions concern the future. The smaller of these concerns Manchuria. To 
what extent is a Russo-Chinese conflict of interests likely to develop out of the competing 
claims on Manchuria’s industrial resources of the strategically important but economically 
backward Far Eastern provinces of the Soviet Union and of the more distant provinces of 
the rest of China? Purely economic and geographic factors might favour the former orien- 
tation, but Chinese nationalism and the determination of the Chinese Communist leaders to 
follow the Soviet model by creating a vast industry of their own are likely to demand the 
latter. From this arises the second, and larger question for the future. China’s industrializa- 
tion plans require the co-operation of some major industrial Power. At present this can 
only be the Soviet Union, assisted to some extent by the two most industrialized of the 
east European satellites, Poland and Czechoslovakia. But to assjst China while at the same 
time not only maintaining their own heavy industry but developing their agriculture and 
raising the standard of living of the Soviet population—and even of the east European 
satellite peoples as well—is more than even the most resourceful and ruthless of Bolsheviks 
can manage. Something will have to be scrapped somewhere. The conflict about priorities 
which is certainly being fought out behind the ‘monolithic’ fagade is bound to have inter- 
national political implications, both in Europe and in Asia. 


School of Slavonic and East European Studies, London HUGH SETON-WATSON 
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An excellent fourth edition of ‘Keir and Lawson’ (Cases in Constitutional Law, Geoffrey 
Cumberlege, Oxford University Press, pp. xxxvi+544, 35s.) will be welcomed by all who 
are concerned with the legal aspects of British political institutions. This is the first com- 
pletely reset new edition since the book began its deservedly popular career in 1928, and the 
authors have used the opportunity not only to reduce the previously rather cumbersome 
appendix to one item (well worth adding—Barnard vy. National Dock Labour Board) but 
also to add a lot of new material and to undertake rearrangements that particularly enhance 
the value of the book to students of politics. Fourteen of the fifteen new cases introduced 
fall within a greatly expanded (and now subdivided) section on Judicial Control of Public 
Authorities, and the previously separated sections which illustrate the legal authority 
belonging to the Crown in its own right have now been brought together. Obsolete and now 
less interesting material has been cut out, the section on Allegiance has been omitted (as 
unsuitable for case-book teaching), and the publication of Jennings and Young has allowed 
some reduction in the size of the section on the Commonwealth. The effect of all this is that 
while the book has been brought up to date in both form and content it has been kept at 
about the same length as before and this has been done without any major sacrifice. 

Geoffrey Cumberlege has also brought out two other revisions, in the Home University 
Library at 6s. each: a second, revised, edition of S. B. Chrimes, English Constitutional 
History, and a fifth edition of that child and ward of Vinerian Professors, Geldart’s Elements 
of English Law. The second and third editions of Geldart’s book were revised by Sir William 
Holdsworth, and the present edition, like the fourth (1947), has been revised by Professor 
Hanbury in the light of legislative changes and judicial decisions during the past seven years 
and the trends of professional opinion over the same period. 

The Hansard Society has now reissued the special number of Parliamentary Affairs on 
The Future of the House of Lords in book form at 10s. 6d.; and the two recent Hansard 
Society studies on Problems of Parliamentary Government in Colonies and Parliamentary 
Government in Southern Asia have now been translated into French and published together 
under the title Naissance de Nouvelles Démocraties as No. 50 of the Cahiers de la Fondation 
Nationale des Sciences Politiques. 

The Durham Colleges Department of Social Studies has brought out in pamphlet form 
the report of a survey undertaken last summer of Newspaper Reading by University 
Students in Durham (S. Moos, A. Laing, A. J. Odber, and P. A. Bromhead, pp. 55, 2s. 6d.). 
This is careful and informative and of interest in subject-matter, conception, and presen- 
tation. 

A British Commonwealth Series is being issued by the Cambridge University Press ‘in 
order to tell young students in each country of the Commonwealth about the other parts of 
it and about the whole’. These are substantial and attractive volumes with plenty of maps 
and plates, and they should amply fulfil their purpose. The first volume, by W. R. Brock, 
Fellow of Selwyn, Cambridge, dealt with general Commonwealth history under the title 
Britain and the Dominions. The second volume, by Professor J. M. S. Careless of Toronto, 
is Canada, a Study of Challenge (pp. xv+417, Library edition 17s. 6d., School edition 
12s. 6d.). Its main theme is ‘the emergence of a Canadian nation out of scattered colonies’, 
but attention is given also to ‘the pressure and promise of Canadian geography, the pull of 
the United States, the influences stemming from Britain and France, and the interrelations 
of the French- and English-speaking communities’. The narrative is straightforward and 
the book should provide a useful introduction in universities as well as in schools. Even for 
schools, however, it would have been more useful with references and suggestions for 
further reading. 

Kingsley Martin’s French Liberal Thought in the Eighteenth Century has been popular 
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ever since it first appeared in 1929, but in recent years it has been very hard to obtain. Now 
the Turnstile Press has issued a second edition at 21s. Dr. J.-P. Mayer has revised and 
edited a ‘very few minor errors or misprints’ and has ‘added a bibliography which may help 
the student to follow up some of the problems where the author has left off, or where more 
recent research will implement Mr. Martin’s findings’. 

A minor but useful contribution to political texts has been made by Professor John Lough 
of Durham in The Encyclopédie of Diderot and d’Alembert (Cambridge University Press, 
pp. xv +226, 15s.). This is a general selection of articles and extracts from articles in the 
Encyclopaedia. One could wish that there were readily available complete sets of the polliti- 
cal, or social and political, articles; but the headings included here contain, amongst other 
items, Autorité politique, Egalité naturelle, Liberté—naturelle, civile, and politique, Loi fon- 
damentale, Monarchie, and Monarchie absolue, élective and limitée, Le Peuple, Pouvoir, and 
Propriété. These will at least let students have some direct acquaintance with the ideas of 
the Encyclopaedists, and the editor’s short explanations at the beginning of the book will 
also be helpful to any who may wish to investigate the Encyclopaedia more closely. 


OTHER BOOKS RECEIVED 


The inclusion of a book in this list does not preclude its review in a later issue. 
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sideration of the institutions of the mercantile Powers of the period, Britain and 
Holland, leads to an examination of the American Revolution and of its impact 
upon Europe. Finally, in a chapter on the Revolutionary and Napoleonic 
régimes in France, a glimpse is given of that alliance between democracy and 
absolutism which has proved one of the decisive factors of our time. 
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